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1056. Hazardous Waste Tanks and the Less than 90-Day Accumulation Time Limit  ENCORE  APR 23, 2015 
1057. Decharacterized RCRA Waste - Manifesting and LDR Reporting   ENCORE  APR 30, 2015 
1058. Decharacterized Hazardous Waste Listed Solely for Non-Toxic Characteristics  ENCORE  MAY 7, 2015 
1059. Decharacterized Wastes, <90-Day Accumulation Time Limits and LDR Storage Prohibition ENCORE  MAY 14, 2015 
1060. Decharacterized Wastes and the LDR Dilution Prohibition    ENCORE  MAY 21, 2015 
1061. Hazardous Debris Macroencapsulation and Size Reduction    ENCORE  MAY 28, 2015 
1062. Universal Waste Lamps and Prohibition on Crushing      JUN 4, 2015 
1063. F003 Listed Hazardous Waste and the 10% Rule     ENCORE  JUN 11, 2015 
1064. F001 - F005 Listed Hazardous Waste and the 10% Rule    ENCORE  JUN 18, 2015 
1065. Macroencapsulation of Hazardous Debris and Presence of Free Liquids   ENCORE  JUN 25, 2015 
1066. DOT Shipping of Damaged, Defective or Recalled Lithium Batteries     JUL 1, 2015 
1067. Used Oil Eligibility for Animal and Vegetable Oils     ENCORE  JUL 9, 2015 
1068. Used Oil Eligibility for Petroleum Oils Mixed with Animal or Vegetable Oils    JUL 16, 2015 
1069. Conditioned Exclusion for Listed Hazardous Waste Debris Treated via Extraction/Destruction ENCORE  JUL 23, 2015 
1070. Conditioned Exclusion for Characteristic Debris Treated via Immobilization    JUL 30, 2015 
1071. RCRA Personnel Training and Classroom Training vs. Online Training     AUG 6, 2015 
1072. PCB Decontamination Standards with No Decontamination Performed     AUG 13, 2015 
1073. PCB Manifest Exceptions a.k.a. When is a PCB Manifest Not Required   ENCORE  AUG 19, 2015 
1074. PCB Manifest Relief a.k.a. When is a PCB Manifest Not Required – The Sequel    AUG 27, 2015 
1075. Hazardous Debris and Radioactively Contaminated Cadmium Batteries   ENCORE  SEP 3, 2015 
1076. Hazardous Debris and Radioactively Contaminated Lead Acid Batteries   ENCORE  SEP 10, 2015 
1077. Mercury Wet Cell Batteries - Debris or Not Debris     ENCORE  SEP 17, 2015 
1078. Hazardous Debris and Non-Radioactive Lead Acid Batteries      SEP 24, 2015 
1079. Unused Paraformaldehyde - U Listed Hazardous Waste or Not?   ENCORE  OCT 1, 2015 
1080. CAS Numbers and the Hazardous Waste "U" and “P” Listings    ENCORE  OCT 8, 2015 
1081. Universal Waste One Year Accumulation  and Multiple Handlers   ENCORE  OCT 15, 2015 
1082. LDR Notifications and F001-F005 Constituents of Concern    ENCORE  OCT 29, 2015 
1083. LDR Notifications and F001-F005 Constituents of Concern – Again   ENCORE  NOV 5, 2015 
1084. LDR Notifications and F001-F005 Constituents of Concern - One Last Time  ENCORE  NOV 12, 2015 
1085. DOT and Terminal Protection of Alkaline Batteries     ENCORE  NOV 19, 2015 
1086. Used Oil and Keeping Containers Closed – WAC 173-303 vs. 40 CFR 279    NOV 24, 2015 
1087. PCB Weight Determinations       ENCORE  DEC 3, 2015 
1088. Satellite Accumulation Requirements and Container Inspections   ENCORE  DEC 10, 2015 
1089. 'Twas The Night Before Christmas - The Twenty-Third Annual Edition   ENCORE  DEC 24, 2015 
1090. Satellite Accumulation and 85-Gallon Containers     ENCORE  DEC 31, 2015 
1091. PCB Date Removed From Service Notations – On the Item or In a Log   ENCORE  JAN 7, 2016 
1092. The Date Removed From Service Marking on the PCB Mark    ENCORE  JAN 14, 2016 
1093. Generator Weekly Inspection Log Documentation – Federal vs. WA State  ENCORE  JAN 21, 2016 
1094. Used Oil and Weekly Inspections      ENCORE  JAN 28, 2016 
1095. TSCA/PCB Determinations for Fluorescent Light Ballasts via the Manufacture Date  ENCORE  FEB 4, 2016 
1096. PCB Containers and Multiple Removed From Service Dates    ENCORE  FEB 11, 2016 
1097. Generator Inspection Logs and Corrective Action Documentation   ENCORE  FEB 18, 2016 
1098. PCB Concentrations and Micrograms per Centimeters Squared (µg/cm2)     FEB 25, 2016 
1099. RCRA Empty Containers and Removing as Much Waste as Possible   ENCORE  MAR 3, 2016 
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 TWO MINUTE TRAINING  
 
SUBJECT: RCRA Empty Containers and Removing as Much Waste as Possible 
 
 Q: A customer has a 55-gallon drum containing a non-acutely dangerous waste.  The customer wants to empty 

the drum to the point that the residues remaining in the container are no longer subject to the dangerous 
waste regulations of WAC 173-303  or 40 CFR , i.e., RCRA empty.  The customer has two options for 
rendering the drum RCRA empty: 1), using a hand pump to empty the drum to the point that no more than 1-
inch of dangerous waste remains in the drum, or 2) inverting the drum to empty it to the point that almost no 
dangerous waste remains in the drum.  Considering these two choices, is the customer obligated to use one 
method over the other? 
 

 A: Per an EPA memo dated November 28, 1984, entitled, "Empty Container Rule"  it states: 
 
"…a 55-gallon drum should be emptied as completely as possible. If pouring from an inverted drum 
removes more residual than a hand pump does, then pouring is obligatory. Of course, removal must 
be performed to achieve maximum possible removal, not just to the one-inch level … in order to 
produce an empty container according to 40 CFR 261.7(b)(1)." [WAC 173-303-160(2)(a)]  
 
The memo goes on to state: 
 
"40 CFR §261.7(b)(1)(i), [WAC 173-303-160(2)(a)] sites in part: 'all wastes have been removed that 
can be removed using the practices commonly employed..., e.g., pouring, pumping, and aspirating...' 
The August 18, 1982, preamble says that one inch of waste can be left in an empty container only if it 
remains after performing normal removal operations. Taken together, these citations support the 
interpretation that all commonly employed emptying methods have to be employed to empty a 
container. 'Commonly employed' refers to the normal practice of industry, not to what a given person 
does. Thus, containers that have not been subjected to all commonly employed methods of emptying 
are still subject to regulation." 
 
Since inverting a container is a commonly employed practice and since inverting will remove all wastes 
that can be removed, the customer is obligated to use the inversion method for emptying the container as 
opposed to the hand pump.  [Note that the customer could use the hand pump method first followed by 
inversion since this dual method would render the drum just as empty as the inversion method alone.] 

 SUMMARY: 
 

  A drum is RCRA empty when all wastes have been removed that can be removed using practices commonly 
employed to remove wastes from that type of container. 
 

  "Commonly employed" refers to the normal practice of industry and not what a given person does. 
 

  If two methods of emptying are considered as commonly employed, the generator is obligated to use the 
method that empties the drum as completely as possible. 

 
The November 28, 1984, EPA memo is attached to the e-mail.  If you have any questions, please contact me at 
"Paul_W_Martin@rl.gov” or at (509) 376-6620. 

http://apps.leg.wa.gov/wac/default.aspx?cite=173-303
https://www.gpo.gov/fdsys/pkg/CFR-2015-title40-vol26/xml/CFR-2015-title40-vol26-chapI-subchapI.xml
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/DBD2D2C6FF6324EC8525670F006BCFE0/$file/11048.pdf
https://www.gpo.gov/fdsys/pkg/CFR-2015-title40-vol26/xml/CFR-2015-title40-vol26-sec261-7.xml
http://apps.leg.wa.gov/wac/default.aspx?cite=173-303-160
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TWO MINUTE TRAINING - ATTACHMENT 
 
SUBJECT: RCRA Empty Containers and Removing as Much Waste as Possible 
 
FAXBACK 11048          PPC 9441.1984(34) 
 
EMPTY CONTAINER RULE        DATE: 28 NOV 1984 
 
SUBJECT: Empty Container Rule 
 
FROM: John H. Skinner, Directory, Office of Solid Waste (WH-562) 
 
TO: Karl J. Klepitsch, Jr., Chief, Waste Management Branch 
 
This is in response to your October 24, 1984, memorandum in which you requested a clarification of the 
Headquarters position on emptying tank cars. Let me reiterate the position Alan Corson took during his 
conversation with Gary Victorine and relate it to the information included in your memorandum.  At that time, 
Gary did not emphasize that the tank cars had bottom valves. 
 
Alan told Gary that if only top unloading is available, the tank car is empty only if as much has been removed as 
possible and no more than an inch or no more that 0.3% of the total capacity (weight) remains. However, the 
Agency expects bottom valves to be used, when present, if they provide maximum removal of waste. 
 
Likewise, a 55-gallon drum should be emptied as completely as possible. If pouring from an inverted drum 
removes more residual than a hand pump does, then pouring is obligatory. Of course, removal must be 
performed to achieve maximum possible removal, not just to the one-inch level of 0.03% capacity, in order 
to produce an empty container according to 40 CFR §261.7(b)(1). 
 
40 CFR §261.7(b)(1)(i) sites in part: "all wastes have been removed that can be removed using the practices 
commonly employed...,e.g., pouring, pumping, and aspirating..." The August 18, 1982, preamble says that one 
inch of waste can be left in an empty container only if it remains after performing normal removal operations. 
Taken together, these citations support the interpretation that all commonly employed emptying methods  
have to be employed to empty a container. "Commonly employed" refers to the normal practice of industry, not 
to what a given person does. Thus, containers that have not been subjected to all commonly employed methods 
of emptying are still subject to regulation. 
 
If you have any further questions on this issue, please do not hesitate to contact Alan Corson of my staff at FTS-
382-4770. 
 
cc: Hazardous Waste Branch Chiefs, Regions I-X  
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