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 TWO MINUTE TRAINING  
 
SUBJECT: LDR Requirements for Spent Lead-Acid Batteries Being Reclaimed 
 

Q: Last week’s Two Minute Training (2MT) stated that universal waste such as batteries, are not 
subject to the land disposal restrictions (LDR) at 40 CFR 268.  Is the same LDR relief true for 
spent lead-acid batteries being accumulated prior to shipment to an off-site reclamation facility? 
   

A: Per 40 CFR Subpart G, “Spent Lead-Acid Batteries Being Reclaimed”, 40 CFR 266.80(a)(2) 
states that generators collecting spent lead acid batteries (SLABs) that will be reclaimed are not 
subject to 40 CFR Parts 262, 263, 264, 265, 266, 270, 124, and the notification requirements at 
section 3010 of RCRA.  This is basically all of the generator, transporter and permitting 
requirements.  However, the generator of SLABs destined to be reclaimed are subject to 40 CFR 
Part 261, “Identification and Listing of Hazardous Waste”; 40 CFR 262.11, “Hazardous waste 
determination”, and applicable provisions under 40 CFR Part 268 concerning land disposal 
restrictions (LDR). 
 
The regulatory path starts at 40 CFR 261.6(a)(2)(iv), “Requirements for Recyclable Materials”, 
which states that SLABs being reclaimed are subject to 40 CFR 266.80.  A review of 266.80 
indicates that applicable provisions of the LDR requirements apply.  A review of the LDR 
requirements reveals at 40 CFR 268.7(a)(7) that if a generator is managing a restricted waste that 
is excluded from the definition of hazardous waste per 261.6, he must place a one-time notice 
documenting the generation, hazardous waste exclusion, and the disposition of the waste, in the 
facility's on-site files.  Sending an LDR notice with the initial shipment is not required. 
 
Since SLABs are excluded from the definition of hazardous waste per 261.6, LDR requires a 
document stating the waste generated (the SLABs); the applicable exclusion (261.6 and 266.80) 
and the disposition of the waste (sent for reclamation); and that the document be placed in the 
facility’s files. 
 

 SUMMARY: 
 

 Spent lead acid batteries are exempt from generator, transporter and permitting requirements, but 
not from hazardous waste determinations and LDR requirements. 
 

 LDR requires that a one-time notice be placed in the facility’s on-site files documenting the waste 
generated, the applicable exclusions, and the disposition of the waste. 
 

 An LDR notice is not required to accompany the initial shipment to the reclamation facility. 
 

 
Excerpts from 40 CFR Part 261.6, Part 268.7 and Part 266.80 are attached.  If you have any questions, please 
contact me at Paul_W_Martin@rl.gov or at (509) 376-6620. 

https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol29/xml/CFR-2016-title40-vol29-part266-subpartG.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol28/xml/CFR-2016-title40-vol28-part262.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol28/xml/CFR-2016-title40-vol28-part263.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol28/xml/CFR-2016-title40-vol28-part264.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol28/xml/CFR-2016-title40-vol28-part265.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol29/xml/CFR-2016-title40-vol29-part266.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol29/xml/CFR-2016-title40-vol29-part270.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol24/xml/CFR-2016-title40-vol24-part124.xml
https://www.epw.senate.gov/rcra.pdf
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol28/xml/CFR-2016-title40-vol28-part261.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol28/xml/CFR-2016-title40-vol28-part261.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol28/xml/CFR-2016-title40-vol28-sec262-11.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol29/xml/CFR-2016-title40-vol29-part268.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol28/xml/CFR-2016-title40-vol28-sec261-6.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol29/xml/CFR-2016-title40-vol29-part266-subpartG.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol29/xml/CFR-2016-title40-vol29-sec268-7.xml
mailto:Paul_W_Martin@rl.gov?subject=Two%20Minute%20Training%20Question
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TWO MINUTE TRAINING - ATTACHMENT 
 
SUBJECT: LDR Requirements for Spent Lead-Acid Batteries Being Reclaimed 
 
40 CFR 261.6   Requirements for recyclable materials 

(a) 

(1) Hazardous wastes that are recycled are subject to the requirements for generators, transporters, and 
storage facilities of paragraphs (b) and (c) of this section, except for the materials listed in paragraphs 
(a)(2) and (a)(3) of this section. Hazardous wastes that are recycled will be known as “recyclable 
materials.” 

(2) The following recyclable materials are not subject to the requirements of this section but are 
regulated under subparts C through N of part 266 of this chapter and all applicable provisions in parts 
268, 270, and 124 of this chapter. 

(i) Recyclable materials used in a manner constituting disposal (40 CFR part 266, subpart C); 

(ii) Hazardous wastes burned (as defined in section 266.100(a)) in boilers and industrial furnaces 
that are not regulated under subpart O of part 264 or 265 of this chapter (40 CFR part 266, 
subpart H); 

(iii) Recyclable materials from which precious metals are reclaimed (40 CFR part 266, subpart 
F); 

(iv) Spent lead-acid batteries that are being reclaimed (40 CFR part 266, subpart G). 

 

 
40 CFR 268.7   Testing, tracking, and recordkeeping requirements for generators, treaters, and disposal 
facilities  
 
(a) Requirements for generators:  

(7) If a generator determines that he is managing a prohibited waste that is excluded from the 
definition of hazardous or solid waste or is exempted from Subtitle C regulation under 40 CFR 261.2 
through 261.6 subsequent to the point of generation (including deactivated characteristic hazardous 
wastes managed in wastewater treatment systems subject to the Clean Water Act (CWA) as specified at 
40 CFR 261.4(a)(2) or that are CWA-equivalent, or are managed in an underground injection well 
regulated by the SDWA), he must place a one-time notice describing such generation, subsequent 
exclusion from the definition of hazardous or solid waste or exemption from RCRA Subtitle C 
regulation, and the disposition of the waste, in the facility's on-site files. 
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TWO MINUTE TRAINING - ATTACHMENT 
 
SUBJECT: LDR Requirements for Spent Lead-Acid Batteries Being Reclaimed 
 
40 CFR 266.80   Applicability and requirements  
 
(a) Are spent lead-acid batteries exempt from hazardous waste management requirements? If you generate, 
collect, transport, store, or regenerate lead-acid batteries for reclamation purposes, you may be exempt from 
certain hazardous waste management requirements. Use the following table to determine which requirements 
apply to you. Alternatively, you may choose to manage your spent lead-acid batteries under the “Universal 
Waste” rule in 40 CFR part 273. 

If your batteries .  .  . And if you.  .  . Then you.  .  . And you.  .  . 

(1) Will be reclaimed 
through regeneration 
(such as by electrolyte 
replacement) 

 

are exempt from 40 CFR parts 262 
(except for §262.11), 263, 264, 265, 
266, 268, 270, 124 of this chapter, and 
the notification requirements at 
section 3010 of RCRA 

are subject to 40 CFR 
parts 261 and §262.11 
of this chapter. 

(2) Will be reclaimed 
other than through 
regeneration 

generate, 
collect, and/or 
transport these 
batteries 

are exempt from 40 CFR parts 262 
(except for §262.11), 263, 264, 265, 
266, 270, 124 of this chapter, and the 
notification requirements at section 
3010 of RCRA 

are subject to 40 CFR 
parts 261 and §262.11, 
and applicable 
provisions under part 
268. 

(3) Will be reclaimed 
other than through 
regeneration 

store these 
batteries but 
you aren't the 
reclaimer 

are exempt from 40 CFR parts 262 
(except for §262.11), 263, 264, 265, 
266, 270, 124 of this chapter, and the 
notification requirements at section 
3010 of RCRA 

are subject to 40 CFR 
parts 261, §262.11, and 
applicable provisions 
under part 268. 

(4) Will be reclaimed 
other than through 
regeneration 

store these 
batteries before 
you reclaim 
them 

must comply with 40 CFR 266.80(b) 
and as appropriate other regulatory 
provisions described in 266.80(b) 

are subject to 40 CFR 
parts 261, §262.11, and 
applicable provisions 
under part 268. 

(5) Will be reclaimed 
other than through 
regeneration 

don't store these 
batteries before 
you reclaim 
them 

are exempt from 40 CFR parts 262 
(except for §262.11), 263, 264, 265, 
266, 270, 124 of this chapter, and the 
notification requirements at section 
3010 of RCRA 

are subject to 40 CFR 
parts 261, §262.11, and 
applicable provisions 
under part 268. 
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