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1056. Hazardous Waste Tanks and the Less than 90-Day Accumulation Time Limit ENCORE APR 23, 2015
1057. Decharacterized RCRA Waste - Manifesting and LDR Reporting ENCORE APR 30, 2015
1058. Decharacterized Hazardous Waste Listed Solely for Non-Toxic Characteristics ENCORE MAY 7, 2015
1059. Decharacterized Wastes, <90-Day Accumulation Time Limits and LDR Storage Prohibiton ~ ENCORE MAY 14, 2015
1060. Decharacterized Wastes and the LDR Dilution Prohibition ENCORE MAY 21, 2015
1061. Hazardous Debris Macroencapsulation and Size Reduction ENCORE MAY 28, 2015
1062. Universal Waste Lamps and Prohibition on Crushing JUN 4, 2015
1063. F003 Listed Hazardous Waste and the 10% Rule ENCORE JUN 11,2015
1064. FOO01 - FOO5 Listed Hazardous Waste and the 10% Rule ENCORE JUN 18, 2015
1065. Macroencapsulation of Hazardous Debris and Presence of Free Liquids ENCORE JUN 25, 2015
1066. DOT Shipping of Damaged, Defective or Recalled Lithium Batteries JUL 1, 2015
1067. Used Qi Eligibility for Animal and Vegetable Oils ENCORE JUL 9, 2015
1068. Used Oil Eligibility for Petroleum Oils Mixed with Animal or Vegetable Oils JUL 16, 2015
1069. Conditioned Exclusion for Listed Hazardous Waste Debris Treated via Extraction/Destruction ENCORE JUL 23, 2015
1070. Conditioned Exclusion for Characteristic Debris Treated via Immobilization JUL 30, 2015
1071. RCRA Personnel Training and Classroom Training vs. Online Training AUG 6, 2015
1072. PCB Decontamination Standards with No Decontamination Performed AUG 13, 2015
1073. PCB Manifest Exceptions a.k.a. When is a PCB Manifest Not Required ENCORE AUG 19, 2015
1074. PCB Manifest Relief a.k.a. When is a PCB Manifest Not Required — The Sequel AUG 27, 2015
1075. Hazardous Debris and Radioactively Contaminated Cadmium Batteries ENCORE SEP 3, 2015
1076. Hazardous Debris and Radioactively Contaminated Lead Acid Batteries ENCORE SEP 10, 2015
1077. Mercury Wet Cell Batteries - Debris or Not Debris ENCORE SEP 17,2015
1078. Hazardous Debris and Non-Radioactive Lead Acid Batteries SEP 24, 2015
1079. Unused Paraformaldehyde - U Listed Hazardous Waste or Not? ENCORE OCT 1, 2015
1080. CAS Numbers and the Hazardous Waste "U" and “P” Listings ENCORE OCT 8, 2015
1081. Universal Waste One Year Accumulation and Multiple Handlers ENCORE OCT 15, 2015
1082. LDR Notifications and FO01-F005 Constituents of Concern ENCORE OCT 29, 2015
1083. LDR Notifications and FO01-F005 Constituents of Concern — Again ENCORE NOV 5, 2015
1084. LDR Notifications and FO01-F005 Constituents of Concern - One Last Time ENCORE NOV 12, 2015
1085. DOT and Terminal Protection of Alkaline Batteries ENCORE NOV 19, 2015
1086. Used Oil and Keeping Containers Closed — WAC 173-303 vs. 40 CFR 279 NOV 24, 2015
1087. PCB Weight Determinations ENCORE DEC 3, 2015
1088. Satellite Accumulation Requirements and Container Inspections ENCORE DEC 10, 2015
1089. "Twas The Night Before Christmas - The Twenty-Third Annual Edition ENCORE DEC 24, 2015
1090. Satellite Accumulation and 85-Gallon Containers ENCORE DEC 31, 2015
1091. PCB Date Removed From Service Notations — On the Item or In a Log ENCORE JAN 7, 2016
1092. The Date Removed From Service Marking on the PCB Mark ENCORE JAN 14, 2016
1093. Generator Weekly Inspection Log Documentation — Federal vs. WA State ENCORE JAN 21, 2016
1094. Used Oil and Weekly Inspections ENCORE JAN 28, 2016
1095. TSCA/PCB Determinations for Fluorescent Light Ballasts via the Manufacture Date ENCORE FEB 4, 2016
1096. PCB Containers and Multiple Removed From Service Dates ENCORE FEB 11, 2016
1097. Generator Inspection Logs and Corrective Action Documentation ENCORE FEB 18, 2016
1098. PCB Concentrations and Micrograms per Centimeters Squared (ug/cm?) FEB 25, 2016
1099. RCRA Empty Containers and Removing as Much Waste as Possible ENCORE MAR 3, 2016
1100. PCB Incineration and "Six Nines" Destruction Removal Efficiency Criteria ENCORE MAR 10, 2016
1101. RCRA Treatment and The Two-Part Definition MAR 17, 2016
1102. D002 Waste and Dilution as Adequate LDR Treatment ENCORE MAR 24, 2016
1103. Satellite Accumulation of Aerosol Cans and Determining the 55-Gallon Limit MAR 31, 2016
1104. Satellite Accumulation and Process Location Changes ENCORE APR 7, 2016
1105. Satellite Accumulation Prior to and After Recycling APR 14, 2016
1106. Method Detection Limits and Hazardous Waste Determinations ENCORE APR 21, 2016
1107. Method Detection Limits and Hazardous Waste Determinations Il ENCORE APR 28, 2016
1108. Radioactive Lead Solids vs. Non-radioactive Lead Contaminated Debris ENCORE MAY 5, 2016
1109. PCB Bulk Product Wastes and the One Year Disposal Requirement MAY 12, 2016
1110. PCB Waste Storage Limitations and the One-Year Extension MAY 19, 2016
1111. PCB Waste Storage Limitations and the PCB Radioactive Waste Exemption MAY 26, 2016
1112. Separating Hazardous Debris and Hazardous Nondebris ENCORE JUN 2, 2016
1113. Product Expiration Dates and Solid Waste Determinations (Reverse Distribution) ENCORE JUN 9, 2016
1114. Satellite Accumulation Areas and Incompatible Wastes JUN 16, 2016
1115. Satellite Accumulation Areas and Ignitable Wastes JUN 22, 2016
1116. Universal Waste, Incandescent Bulbs and Nonhazardous Bulbs ENCORE JUN 30, 2016
1117. The Domestic Sewage Exclusion and Sewer Sludge Removal JUL 7, 2016
1118. The Domestic Sewage Exclusion and Sewer Sludge Transport JUL 14, 2016
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TWO MINUTE TRAINING
SUBJECT:  The Domestic Sewage Exclusion and Sewer Sludge Transport

Q: In last week’s Two Minute Training (2MT), we learned that if a mixture of domestic sewage and
other wastes is removed from a sewer system prior to the Publicly Owned Treatment Works (POTW)
facility, the domestic sewage exclusion at WAC 173-303-071(3)(a) [40 CFR 261.4(a)(1)], no longer
applied and the waste was subject to hazardous/dangerous waste determinations. But what if a
domestic sewage, hazardous/dangerous waste mixture is removed from the sewer line and then
transported via a tanker to the POTW, would the domestic sewage exclusion apply?

A: A research of EPA guidance memos did not reveal an exact scenario to the above question, however, an
EPA memorandum dated November 30, 1986, (RO 12789) discussed sewer wastes shipped to POTWs.
As stated in the memo:

“If a material does not pass through a sewer system prior to arriving at a POTW, it is deemed to be solid
waste and if appropriate, a hazardous waste.”

EPA also stated in the memorandum that they are aware of the “dichotomy which regulating a material
on a basis of its mode of conveyance (i.e., by truck or sewer) appears to present”, i.e., it’s weird, but
that’s the way it is.

Apparently, if the sewage is removed from the sewer prior to the POTW, and then shipped to the
POTW, the waste would no longer be excluded and would be subject to hazardous/dangerous waste
designations. Also, note that if the sewage waste was determined to be a hazardous or dangerous waste,
the transporter and the POTW would have to be compliant with RCRA requirements.

However, it is not completely clear how other RCRA exclusions under the Clean Water Act apply to
domestic sewage waste mixtures where the only difference is the waste conveyance to the POTW.
Therefore, consulting with your Legal department or your local State agencies is highly recommended.

SUMMARY:
E Any mixture of domestic sewage and other wastes that passes through a sewer system to a POTW
for treatment is excluded as solid waste.
r If the domestic sewage mixture does not pass through a sewer system prior to arriving at a POTW, it is
a solid waste and if appropriate, a hazardous waste.
[ If the domestic sewage mixture is shipped to a POTW via a transporter, the waste is not excluded.

Excerpts from WAC 173-303-071 and 40 CFR 261.4, and the EPA memorandum dated November 30, 1986, are
attached to the e-mail. If you have any questions, contact me at "Paul_W_Martin@rl.gov” or at (509) 376-6620.

FROM: Paul W. Martin DATE: 7/14/16 FILE: c\.\2MT\2016\071416.rtf PG: 1
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SUBJECT:

TWO MINUTE TRAINING - ATTACHMENT

The Domestic Sewage Exclusion and Sewer Sludge Transport

WAC 173-303-071 Excluded categories of waste.

(3) Exclusions. The following categories of waste are excluded from the requirements of chapter 173-303 WAC,
except for WAC 173-303-050 [Department of Ecology cleanup authority], 173-303-145 [Spills and discharges into
the environment], and 173-303-960 [Special powers and authorities of the department], and as otherwise specified:

(a)

(i) Domestic sewage; and

(i1) Any mixture of domestic sewage and other wastes that passes through a sewer system to a
publicly owned treatment works (POTW) for treatment provided:

(A) The generator or owner/operator has obtained a state waste discharge permit issued by
the department, a temporary permit obtained pursuant to RCW 90.48.200, or pretreatment
permit (or written discharge authorization) from a local sewage utility delegated pretreatment
program responsibilities pursuant to RCW 90.48.165;

(B) The waste discharge is specifically authorized in a state waste discharge permit,
pretreatment permit or written discharge authorization, or in the case of a temporary permit
the waste is accurately described in the permit application;

(C) The waste discharge is not prohibited under 40 C.F.R. Part 403.5; and

(D) The waste prior to mixing with domestic sewage must not exhibit dangerous waste
characteristics for ignitability, corrosivity, reactivity, or toxicity as defined in WAC 173-303-
090, and must not meet the dangerous waste criteria for toxic dangerous waste or persistent
dangerous waste under WAC 173-303-100, unless the waste is treatable in the publicly
owned treatment works (POTW) where it will be received. This exclusion does not apply to
the generation, treatment, storage, recycling, or other management of dangerous wastes prior
to discharge into the sanitary sewage system;

40 CFR §261.4 Exclusions

(a) Materials which are not solid wastes. The following materials are not solid wastes for the purpose of this part:

&)

FROM:

(i) Domestic sewage; and

(i1) Any mixture of domestic sewage and other wastes that passes through a sewer system to a publicly-
owned treatment works for treatment. “Domestic sewage” means untreated sanitary wastes that pass
through a sewer system.

Paul W. Martin

DATE: 7/14/16 FILE: c\.\2MT\2016\071416.rtf PG: 2
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TWO MINUTE TRAINING - ATTACHMENT
SUBJECT:  The Domestic Sewage Exclusion and Sewer Sludge Transport
9441.1986(88) 11/30/86
TRUCK OR RAIL SHIPMENT OF HAZARDOUS WASTE TO A POTW
MEMORANDUM
SUBJECT: Truck or Rail Shipment of Hazardous Wastes to a POTW

FROM: Marcia Williams, Director
Office of Solid Waste

TO: David A. Stringham, Chief
Solid Waste Branch, Region V

This memo is a follow-up response to your September 8, 1986, request for clarification of the POTW exclusion in 40
CFR §261.4(a)(1)(ii).

As noted in my memorandum to you of September 25, 1986, the POTW exclusion is limited to the circumstances
and conditions of §261.4(a)(1)(ii). Thus, a material is not a solid waste if it is "Any mixture of domestic sewage and
other wastes that passes through a sewer system to a publicly-owned treatment works for treatment (emphasis
added)." If the material does not pass through a sewer system prior to arriving at a POTW, it is deemed to be a solid
waste and, if appropriate, a hazardous waste. Consequently, POTWs that manage wastes which have not passed
through the sewer system and mixed with domestic sewage would be subject to all applicable hazardous waste
regulations. Under §270.60(c), the POTW would be deemed to have a RCRA permit, provided they comply with the
RCRA requirements identified in that Section. In addition, the POTW would be required to manage the residues of
the treatment process as hazardous waste if the sludge either: 1) exhibits a characteristic of hazardous waste, or 2)
was the result of treatment of a listed hazardous waste.

We are aware of the dichotomy which regulating a material on the basis of its mode of conveyance (i.e., by truck or
sewer) appears to present. This situation was discussed in the Agency's February 1986 Report to Congress on the
Discharge of Hazardous Wastes to Publicly Owned Treatment Works (Domestic Sewage Study; Pg. 6-85). However,
at present this implies that EPA could exempt trucked or railed waste without a statutory change - highly dubious
legally. Wastes which are shipped to POTWs by truck, rail, or dedicated pipe would not be covered by the
§261.4(a)(1)(i1) exclusion nor would the residues from the treatment of a listed hazardous waste at that POTW be
excluded from regulation.

cc: Regional Branch Chiefs
Regions I-IV and VI-X
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