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 TWO MINUTE TRAINING  

 

SUBJECT: Asbestos and DOT Relief 

 

 Q: A customer who rarely has to deal with asbestos is pretty sure there is relief from DOT regulations 

for nonfriable asbestos but the wording is no longer present at 49 CFR 173.216, “Asbestos, blue, 

brown or white”.  The customer remembers that in 2002 the relief was at 49 CFR 173.216(b) and 

now the specific paragraph is “reserved”.  Is the DOT relief for nonfriable asbestos still valid and if 

so, where can the relief be found in 49 CFR?  

 

 A: A review of 49 CFR 173.216(b) confirms that the paragraph is now reserved.  As noted in the 

footnote area of the regulation, and a review of the July 31, 2003 Federal Register (68 FR 45034), 

paragraph (b) was reserved at that time.  As stated on page 45005: 

 

“Section 173.216. We [DOT] are moving the exceptions for asbestos in paragraph (b) to a new 

special provision (see Special Provision 156 in § 172.102). Paragraph (b) excepts asbestos 

immersed or fixed in a natural or artificial binder material and also excepts asbestos contained in 

manufactured products. We understand that because the exception is located in § 173.216 and 

referenced in Column (7) of the HMT for non-bulk packagings, the exception appears to be limited 

to nonbulk packagings. To clarify the applicability, we are removing and reserving paragraph (b) 

and transferring the exception to new Special Provision 156. The exception continues to apply to 

three entries, ‘‘Blue asbestos (Crocidolite) or Brown asbestos (amosite, mysorite),’’ UN2212, 

‘‘White asbestos (chrysotile, actinolite, anthophyllite, tremolite),’’ UN2590, and ‘‘Asbestos,’’ 

NA2212.” 

 

Therefore the relief for nonfriable asbestos remains valid and was just moved from 49 CFR 

173.216(b) to a new Special Provision 156 at 49 CFR 172.102(c) and effective on October 1, 2003. 

 

Concerning friability, DOT makes a regulatory distinction between friable and nonfriable 

asbestos wastes.  Per Appendix A to Part 172.101, "The List of Hazardous Substances and 

Reportable Quantities" (RQ), a footnote for “Asbestos¢” states:  “The RQ for asbestos is limited 

to the friable forms only”, i.e., can be crushed or pulverized to a powder by hand.  
 

SUMMARY: 

 

 Nonfriable asbestos continues to have relief from DOT regulations. 

 

 Prior to October 1, 2003, the relief was located at 49 CFR 173.216(b) 

 

 On and after October 1, 2003, the relief was relocated to Special Provision 156. 

 

49 CFR 173.216, an additional excerpt from the July 31, 2003 FR are attached to the e-mail.  If you have any 

questions, please contact me at Paul_W_Martin@rl.gov or at (509) 376-6620. 
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TWO MINUTE TRAINING - ATTACHMENT 

 

SUBJECT: Asbestos and DOT Relief 

 

Subpart E - Non-Bulk Packaging for Hazardous Materials Other Than Class 1 and Class 7  

 

§173.216 Asbestos, blue, brown or white 

(a) Asbestos, blue, brown or white, includes each of the following hydrated mineral silicates: chrysotile, 

crocidolite, amosite, anthophyllite asbestos, tremolite asbestos, actinolite asbestos, and every product containing 

any of these materials.  

(b) [Reserved]  

(c) Packagings for asbestos must conform to the general packaging requirements of subpart B of this part but 

need not conform to the requirements of part 178 of this subchapter. Asbestos must be offered for transportation 

and transported in-  

(1) Rigid, leaktight packagings, such as metal, plastic or fiber drums, portable tanks, hopper-type rail 

cars, or hopper-type motor vehicles;  

(2) Bags or other non-rigid packagings in closed freight containers, motor vehicles, or rail cars that are 

loaded by and for the exclusive use of the consignor and unloaded by the consignee;  

(3) Bags or other non-rigid packagings which are dust and sift proof must be placed in rigid outer 

packagings or closed freight containers. 

[Amdt. 173-224, 55 FR 52643, Dec. 21, 1990, as amended at 66 FR 45379, Aug. 28, 2001; 68 FR 45034, July 

31, 2013 ; 71 CFR 78632, Dec. 29, 2006]  

 

Federal Register /Vol. 68, No. 147 /Thursday, July 31, 2003 /Rules and Regulations  Page 44996 

• New Special Provision 156 is added to three entries, ‘‘Blue asbestos (Crocidolite) or Brown asbestos 

(amosite, mysorite),’’ UN2212, ‘‘White asbestos (chrysotile, actinolite, anthophyllite, tremolite),’’ UN2590, and 

‘‘Asbestos,’’ NA2212. The special provision provides an exception from the HMR for certain asbestos. Prior to 

this change, the exception was located in § 173.216(b) and excepted asbestos immersed or fixed in a natural or 

artificial binder material and asbestos contained in manufactured products. Before the development of the HM–

215E NPRM, we received comments that § 173.216 was not an appropriate location for this exception because it is 

referenced in the non-bulk column of the HMT, leading readers to believe that the exception applies to non-bulk 

packagings only. To clarify that this exception applies to both non-bulk and bulk packagings, we are moving the 

exception from § 173.216(b) to new Special Provision 156. 

 

 


