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TWO MINUTE TRAINING
SUBJECT: Purpose of the <90-day Hazardous Waste Accumulation Conditional Exclusion

Q: According to WAC 173-303-200(1), “Accumulating dangerous waste on-site”, [40 CFR 262.34],
a generator may accumulate dangerous waste on-site without a permit for ninety days or less after
the date of generation, provided that certain requirements are met. The permit relief is
conditional which means if the generator complies with the requirements, a permit does not
apply. Concerning the timeframe, where did EPA come up with the <90-day requirement that
allows dangerous/hazardous waste accumulation without a storage permit?

A: Per the December 18, 1978, Federal Register (Proposed Rule) on page 58988, EPA stated:

“An issue central in the storage standards is when storage begins. The Agency believes that it
would be inappropriate to require generators to comply with Subpart D storage regulations the
instant a waste is generated because they really are not storage facility operators. However, the
Agency also recognizes that generators tend to accumulate considerable quantities of hazardous
waste over extended periods of time. With prolonged storage, the Agency believes the generator
does become a storage facility operator, with the attendant environmental risks, and should have to
comply with the storage regulations.

The Agency has decided to allow generators a reasonable period of time to accumulate hazardous
waste on-site (with the intent to ship off-site) within which time they will not be considered storage
facility operators. Ninety days has been selected as this interim period, as EPA considers that the
likelihood of discharge of waste to the environment occurring within 90 days is low.”

Therefore, EPA’s concern that prolonged storage increases the risk of a spill was mitigated by
limiting generator dangerous/hazardous waste accumulation to 90 days or less. EPA believed that
the risks of a spill occurring within the 90 days of accumulation was low.

SUMMARY:
E A generator can accumulate dangerous waste on-site without a permit for 90 days or less.
E Since storage could not occur instantaneously, EPA allowed a reasonable time of 90 days or less

to accumulate hazardous waste on-site.
E The <90-day timeframe was chosen due to the low risk of a spill occurring during that time.

An excerpt from WAC 173-303-200(1) and the December 18, 1978, Federal Register are attached to the e-mail.
If you have any questions, please contact me at Paul W_Martin @rl.gov or at (509) 376-6620.
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TWO MINUTE TRAINING - ATTACHMENT

SUBJECT: Purpose of the <90-day Hazardous Waste Accumulation Conditional Exclusion
Federal Register, Vol. 43, No. 243 — Monday, December 18, 1978, Page 58988
STANDARDS FOR STORAGE

The storage standards proposed in §250.44 are intended to prevent the release of hazardous waste from storage
areas into the environment. Section 1004(33) of RCRA defines "storage" as the containment of hazardous waste, either
on a temporary basis or for a period of years, in such a manner as not to constitute disposal of hazardous waste. Section
1004(3) of RCRA defines "disposal" as the discharge, deposit, injection, dumping, spilling, leaking, or placing of any
solid waste or hazardous waste into or on any land or water so that such solid waste or hazardous waste or any
constituent thereof may enter the environment or be emitted into the air or discharged into any waters, including ground
waters.

Because "storage" cannot constitute "disposal,” the regulations for hazardous waste storage operations require
that storage be conducted in such a manner that no discharge or release of any waste occurs.

An issue central in the storage standards is when storage begins. The Agency believes that it would be
inappropriate to require generators to comply with Subpart D storage regulations the instant a waste is generated because
they really are not storage facility operators. However, the Agency also recognizes that generators tend to accumulate
considerable quantities of hazardous waste over extended periods of time. With prolonged storage, the Agency believes
the generator does become a storage facility operator, with the attendant environmental risks, and should have to comply
with the storage regulations.

The Agency has decided to allow generators a reasonable period of time to accumulate hazardous waste on-site
(with the intent to ship off-site) within which time they will not be considered storage facility operators. Ninety days has
been selected as this interim period, as EPA considers that the likelihood of discharge of waste to the environment
occurring within 90 days is low. Accordingly, a storage facility is defined as any facility that stores hazardous waste,
except a facility used by a generator to store his own hazardous waste on-site in DOT specification containers for less
than 90 days for subsequent transport oft-site.

WAC 173-303-200 Accumulating dangerous waste on-site.

(1) A generator, not to include transporters as referenced in WAC 173-303-240(3), may accumulate dangerous waste on-
site without a permit for ninety days or less after the date of generation, provided that:

(a) All such waste is shipped off-site to a designated facility or placed in an on-site facility which is permitted by
the department under WAC 173-303-800 through 173-303-845 or recycled or treated on-site in ninety days or
less. The department may, on a case-by-case basis, grant a maximum thirty day extension to this ninety day
period if dangerous wastes must remain on-site due to unforeseen, temporary and uncontrollable circumstances.
A generator who accumulates dangerous waste for more than ninety days is an operator of a storage facility and
is subject to the facility requirements of this chapter and the permit requirements of this chapter as a storage
facility unless he has been granted an extension to the ninety day period allowed pursuant to this subsection;
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