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SUBJECT:

Q:

SUMMARY:

TWO MINUTE TRAINING
The Hazardous Waste Manifest Instructions — Where did they go?

In last week’s Two Minute Training (2MT), the new shipper in the midst of on-the-job training, resolved whom to
identify as the generator in item 5 of the Uniform Hazardous Waste Manifest. The new shipper needs more information
about completing the manifest and has asked a 35-year veteran of RCRA where the manifest instructions are located in
40 CFR. The RCRA veteran, without even looking at the regulations, referred the new shipper to the Appendix at 40
CFR 262. However, when the new shipper tried to find that appendix, it was nowhere to be found. What is happening!

A review of 40 CER Part 262, the July 1, 2017, edition revealed that the “Appendix to Part 262 — Uniform Hazardous
Waste Manifest and Instructions (EPA Forms 8700-22 and 8700-22A and Their Instructions),” was present at that
time. However, a review of 40 CER Part 262, the July 1, 2018, edition revealed that the appendix had been removed.

The January 3, 2018, Federal Register confirmed that EPA had removed the Appendix to Part 262. On page 445,
Section N., “Removal of Part 262 Appendix From the Code of Federal Regulations”, EPA stated that since the
adoption of the Uniform Hazardous Waste Manifest in 1984, EPA had published the manifest instructions in a
distinct appendix at the end of 40 CFR Part 262. This meant that any change to the manifest required costly and
time-consuming rulemaking. This practice continued for more than 30 years, despite the fact that EPA was also
subject to the Paperwork Reduction Act (PRA). The PRA required EPA to receive approval from the Office of
Management and Budget (OMB) for any substantive or material changes to the manifest. The OMB also required
EPA to inform and provide reasonable notice to the public of any manifest changes and to estimate the burden
resulting from the changes. EPA also had to provide the public with an opportunity to comment on the changes,
and an explanation of how EPA addressed those comments. Lastly, even if EPA did not change the manifest, every
three years EPA had to obtain OMB approval to continue using the manifest.

Codification of the manifest in 40 CFR Part 262 served a purpose for publishing details of the manifest and their
instructions. However, EPA believed that codification no longer served that purpose since the manifest and their
instructions are available on the EPA internet domain at www.epa.gov/e-manifest. EPA can efficiently and
effectively publish and maintain the manifest via the internet as opposed to codification. EPA also uses the internet
to inform the public of any manifest changes and how the public can submit comments.

In the July 26, 2016, proposed rule on electronic manifest user fees, EPA did not propose removing the Appendix at
40 CFR Part 262. However, as the rule developed, EPA recognized changes needed to implement the “e-manifest”
act requirements. These changes prompted EPA to move from the archaic process of codifying the manifest in 40
CFR Part 262, to maintaining the manifest on the EPA internet domain. The lack of a proposed rule to remove the
Appendix to 40 CFR Part 262, contributed to the RCRA veteran’s surprise that the appendix was no more.

The manifest and its instructions had been in the Appendix to 40 CFR Part 262 since 1984.
In the January 3, 2018, regulations, EPA removed the Appendix to 40 CFR 262.

The current manifest and its instructions are now available on the EPA internet domain.

An excerpt from the January 3, 2018, Federal Register is attached to the e-mail. If you have any questions, please contact me at
Paul W_Martin@rl.gov or at (509) 376-6620.
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TWO MINUTE TRAINING - ATTACHMENT
SUBJECT: The Hazardous Waste Manifest Instructions — Where did they go?
Federal Register for January 3, 2018

Hazardous Waste Management System; User Fees for the Electronic Hazardous Waste Manifest System and Amendments to
Manifest Regulations

Page 445
N. Removal of Part 262 Appendix From the Code of Federal Regulations

Since the adoption of the Uniform Manifest in 1984, EPA has published the Uniform Manifest (EPA Form 8700-22), the Manifest
Continuation Sheet (EPA Form 8700-22A), and the corresponding instructions for completing each of these forms in a distinct appendix
published at the end of 40 CFR part 262. This means that any change to the forms required costly and time-consuming rulemaking.
This practice has continued for more than 30 years, despite the fact that the Agency must also comply with the regulations
implementing the Paperwork Reduction Act (PRA) at 5 CER part 1320. Specifically, pursuant to the PRA, the Agency must receive
approval from the Office of Management and Budget (OMB) for any substantive or material change it seeks to make to the two forms
(OMB control number 2050-0039). As part of these requirements, among other things, the Agency must include as part of its request for
OMB clearance, evidence that it informed and provided reasonable notice to the public of changes it seeks to make to the forms as well
as an estimate of the burden resulting from the changes, provided the public with an opportunity to comment on the changes, and an
explanation of how the Agency addressed those comments. In fact, even if the Agency does not seek to make any changes to the forms,
it must seek approval from OMB for continued use of the forms every three years.

While the codification of these forms and their instructions in an appendix to part 262 may have been a useful means of publishing the
details of the manifest forms and their use to the regulated community in the 1980's when there was no internet, EPA believes that this
codification no longer serves that purpose. This conclusion follows from the impending availability of these forms and their
instructions on the Agency's internet domain. Codification of these forms in part 262 is also duplicative with the management of the
manifest's information collection requirements under the PRA. The manifest and continuation sheet forms displayed in the current
appendix only display one sample copy of the multi-copy manifest and continuation sheet forms. These codified versions are sample
displays only and cannot be used in commerce at all, and users who need a manifest must obtain them from the registered printers
EPA has approved to distribute valid manifests commercially. With the implementation of e-Manifest, EPA has designated an internet
domain-www.epa.gov/e-Manifest-where it will publish and make available to users the currently required manifest forms and
instructions, serving the same purpose as the codification in the appendix in the CFR. EPA will be able to publish, make available to the
public, and maintain the manifest forms and instructions much more efficiently and effectively through this means on the internet
domain than by continuing to codify them in an appendix in the CFR. Moreover, the internet domain also provides a convenient
location at which EPA can inform the public of any changes it seeks to make to the forms and provide the public with instructions on
how they can submit comments. Any issues that the public might have concerning the paperwork compliance burdens posed by the
manifest forms and their instructions can continue to be addressed in the Information Collection Request (ICR) process set out in the
PRA.

EPA did not propose the removal of the manifest forms and instructions from the part 262 appendix as part of the July 26, 2016
proposed user fee rule. The proposed user fee rule was focused fundamentally on the user fee methodology and policy and several
pending non-fee issues related to the use of manifests. As the final rule was being developed, EPA recognized the need to make several
minor, conforming changes to the manifest forms and instructions to implement several of the new requirements under the e-Manifest
Act. The development of these conforming changes to the forms and instructions accentuated for EPA the need to move away from the
archaic practice of continuing to publish the forms and instruction in the CFR rather than publishing them to the public more
feffectively on the program's internet domain. In addition, as EPA shifts its attention in the future to integrating the manifest with the
reporting of waste receipts for the RCRA biennial report, there will be many advantages to EPA and the public in having the
integration of these two collections addressed through the PRA process rather than a separate rulemaking focused only on the manifest
forms in the CFR appendix.
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TWO MINUTE TRAINING - ATTACHMENT
SUBJECT: The Hazardous Waste Manifest Instructions — Where did they go?

The Agency is including this action in this final rule, without notice and comment, pursuant to section 553(b)(3)(A) of the
Administrative Procedure Act (APA). Section 553(b)(3)(A) of the APA exempts notice and comment proceedings for "interpretive rule,
general statements of policy, or rules of agency organization, procedure, or practice." The decision to publish the manifest forms and
instructions though EPA's internet domain, and to address public comments on form changes and their burden through the PRA
processes rather than through a separate rulemaking on the part 262 appendix, is primarily a matter of how EPA organizes its forms
and their procedures and practices. Moreover, the PRA provides another adequate process by which the public can be informed of
manifest form changes and provide comment on them. For emphasis, we note that no other form required for RCRA Subtitle C
compliance purposes (e.g., the Site ID Form, the biennial report's waste generation or waste receipt forms) are codified in the CFR.
Removing the manifest forms and instructions from the part 262 appendix will enable EPA to organize, manage, and maintain the
manifest forms in the same sensible and efficient manner as the other Subtitle C form requirements.

Therefore, EPA is including in this final rule two minor regulatory amendments to effectuate this action. First, EPA is amending §
262.20(a)(1) to remove the current language that specifies that generators must prepare manifests "according to the instructions
included in the appendix to this part.” The language in quotations above will be removed, and the language that remains will simply
require the generators to prepare a manifest, and will continue to cite the EPA Forms 8700-22 and 8700-22A that identify the hazardous
waste manifest and continuation sheet, as well as the OMB control number 2050-0039 by which OMB manages the information
collection requirements for the manifest forms. Second, EPA is including an amendment to part 262 to remove the current manifest
forms-related appendix from part 262.
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