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SUBJECT:

Q:

SUMMARY:

TWO MINUTE TRAINING
Who Wants to be a Generator!!!

One person owns a product storage tank and the property where the tank resides; another person
owns the product material being stored; and a third person from offsite, has been contracted to
remove and dispose of sludges that have formed in the bottom of this product storage tank. The
sludges are determined to be a hazardous waste. Who is the generator of the hazardous waste
that is generated from a product storage tank when three separate persons are involved, i.e.,
WHO WANTS TO BE A GENERATOR!!!

Per WAC 173-303-040, [40 CFR 260.10], a generator is defined as:

"any person, by site, whose act or process produces dangerous waste or whose act first causes a
dangerous waste to become subject to regulation."

The owner of the tank and the owner of the product are persons, by site, whose act or process
produced a dangerous/hazardous waste which became subject to hazardous waste regulation.
The contractor is a person whose act (sludge removal) first caused a dangerous/hazardous waste
to become subject to regulation. Therefore, all three parties meet the definition of a generator.

A similar scenario is addressed in the October 30, 1980 Federal Register on page 72026. The
Agency (EPA) stated:

"Because all three parties contribute to the generation of a hazardous waste and because none
of the parties stands out in all cases as the predominant contributor, the Agency has concluded
that the three parties should be jointly and severally liable as generators."

The Federal Register goes on to state that EPA would be satisfied, and would prefer if one of the
parties assumed the duties of the generator. However, EPA reserved the right to enforce against
any and all persons who would fit the definition of generator - hence the term, "joint and
several".

[ A generator is any person, by site, whose act or process produces dangerous/hazardous
waste or whose act first causes a dangerous/hazardous waste to become regulated.

[ If multiple parties contribute to the generation of dangerous/hazardous wastes, all parties
are jointly and severally liable as generators.

[ One party can assume the responsibilities of the generator, but all parties remain liable.

Excerpts from WAC 173-303-040, 40 CFR 260.10 and the October 30, 1980, Federal Register are
attached. If you have any questions, please contact me at Paul_W_Martin@rl.gov or at (509) 376-6620.
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TWO MINUTE TRAINING - ATTACHMENT

SUBJECT: Who Wants to be a Generator!!!

WAC 173-303-040 Definitions.

"Generator" means any person, by site, whose act or process produces dangerous waste or whose act first causes a
dangerous waste to become subject to regulation.

40 CFR 260.10 Definitions.

Generator means any person, by site, whose act or process produces hazardous waste identified or listed in part 261
of this chapter or whose act first causes a hazardous waste to become subject to regulation.

72026 Federal Register / Vol. 45, No. 212 / Thursday, October 30, 1980 / Rules and Regulations

"The definition of generator, depending on the particular factual situation, can include all of the parties
discussed above. Both the operator of a manufacturing process unit, or a product or raw material storage tank,
transport vehicle or vessel, and the owner of the product or raw material act jointly to produce the hazardous
waste generated therein, and the person who removes the hazardous waste from a tank, vehicle, vessel or
manufacturing process unit subjects it to regulations. All three parties are involved and EPA believes that all
three (and any others who fit the definition of "generator™) have the responsibilities of a generator.

Because all three parties contribute to the generation of a hazardous waste and because none of the parties
stands out in all cases as the predominant contributor, the Agency has concluded that the three parties should be
jointly and severally liable as generators. The Agency will, of course, be satisfied if one of the three parties
assumes and performs the duties of the generator on behalf of all of the parties. In fact, the Agency prefers and
encourages such action and recommends that, where two or more parties are involved, they should mutually
agree to have one party perform the generator duties. Where this is done, the Agency will look to that
designated party to perform the generator responsibilities. Nevertheless, EPA reserves the right to enforce
against any and all persons who fit the definition of "generator" in a particular case if the requirements of Part
262 are not adequately met, providing such enforcement is equitable and in the public interest."”
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