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1188. RCRA Empty Containers vs. TSCA PCB Decontaminated Containers - Scenario II  ENCORE  AUG 11, 2016 
1189. RCRA Empty Containers vs. TSCA PCB Decontaminated Containers - Scenario III ENCORE  AUG 18, 2016 
1190. Product Spills and Waste Determinations     ENCORE  AUG 25, 2016 
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1207. 'Twas the Night before Christmas – The Twenty-Fourth Annual Edition    DEC 24, 2016 
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1209. Absorbent Additions and Treatment        JAN 5, 2017 
1210. Frozen RCRA Wastewater - DOT Liquid or Solid When Manifested?   ENCORE  JAN 12, 2017 
1211. DOT Marking Specifications for the “UN”, “NA” and “ID” Markings     JAN 19, 2017 
1212. Satellite Accumulation within a <90-day Accumulation Area    ENCORE  JAN 26, 2017 
1213. Washington State-Only Dangerous Waste Markings – Accumulation vs. Pre-Transport ENCORE  FEB 2, 2017 
1214. RCRA Empty Tanker Trailers and Listed Waste Codes    ENCORE  FEB 9, 2017 
1215. RCRA Empty vs. DOT Empty       ENCORE  FEB 16, 2017 
1216. RCRA Empty vs. DOT Empty II      ENCORE  FEB 23, 2017 
1217. Multiple Characteristic Hazardous Waste Codes and Underlying Hazardous Constituents ENCORE  MAR 2, 2017 
1218. Multiple Characteristic and Listed Hazardous Waste Codes and the “in lieu of” LDR Principle ENCORE  MAR 9, 2017 
1219. LDR Storage Prohibitions and the One-Year Rule     ENCORE  MAR 16, 2017 
1220. LDR Storage Prohibitions and Treated Wastes     ENCORE  MAR 23, 2017 
1221. LDR Storage Prohibitions and Treated Hazardous Debris or Contaminated Soil    MAR 30, 2017 
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 TWO MINUTE TRAINING  
 
SUBJECT: LDR Storage Prohibitions and Treated Hazardous Debris or Contaminated Soil 
 

Q: Last week’s Two Minute Training (2MT), stated that the land disposal restrictions (LDR) prohibition on storage does not 
apply to hazardous wastes that meet the treatment standards under 40 CFR 268.41, 40 CFR 268.42 and 40 CFR 268.43, 
which is essentially the LDR treatment standards at 40 CFR 268.40.  The alternative treatment standards for debris at 40 
CFR 268.45 and for contaminated soils at 40 CFR 268.49 were not included in 40 CFR 268.50(e) that referenced .41, .42 
and .43.  If hazardous debris or contaminated soil is treated to the meet the LDR treatment standards in 40 CFR 268.45 or 
40 CFR 268.49, does the LDR one year storage prohibition continue to apply?   
 

A: 40 CFR 268.50(e) does state: 
 
“The [storage] prohibition in paragraph (a) of this section does not apply to hazardous wastes that meet the treatment 
standards specified under §§268.41, 268.42, and 268.43 or the treatment standards specified under the variance in §268.44, 
or, where treatment standards have not been specified, is in compliance with the applicable prohibitions specified in §268.32 
or RCRA section 3004.” 

References to 40 CFR 268.45 and 40 CFR 268.49 are glaringly absent.  At first glance, it would appear that hazardous debris 
and contaminated soils treated to meet LDR alternative treatment standards would not have the same relief as all other 
hazardous wastes referenced in 40 CFR 268.40. 
 
However, it must be noted that the one year storage prohibition is a burden of proof issue and not necessarily a compliance 
issue.  Per 40 CFR 268.50(a), basically any storage of LDR hazardous wastes is prohibited unless certain conditions are being 
met.  Those conditions being that storage is solely for accumulating sufficient quantities of hazardous waste to allow for 
proper recovery, treatment, or disposal.  If these conditions are being met, the customer can store LDR wastes for up to one 
year unless EPA or the authorized State can demonstrate that the storage is not for purposes of accumulating sufficient 
quantities of waste for proper recovery, treatment or disposal.  In other words, from day one of storage and up to one year, 
EPA or the State has the burden of proving that noncompliant LDR storage is occurring.  After one year of storage, the 
customer has the burden of proving that complaint LDR storage continues to occur, i.e., sufficient quantities of hazardous 
waste are continuing to be accumulated to allow for proper recovery, treatment or disposal. 
 
The end result of the Land Disposal Restrictions is not that the waste must be disposed within one year, but that the waste 
must be sufficiently accumulated to allow for proper recovery, treatment or disposal.  If a generator or TSD has hazardous 
debris or contaminated soil that has been properly treated to meet LDR treatment standards, the one year storage prohibition is 
moot. 
 
And LASTLY, as stated in the June 1, 1990, Federal Register on page 22673, 1st column, 3rd paragraph: 
 
“The legislative history makes it clear that the intent of RCRA 3004(j) and 268.50 is to prohibit use of long-term storage to 
circumvent treatment requirements imposed by the Land Disposal Restrictions.” 
 
If the hazardous debris or contaminated soil has been treated to meet all LDR treatment standards, there is no circumvention 
of LDR treatment requirements and the one year storage prohibition no longer applies. 

 SUMMARY: 
 

 40 CFR 268.50(e) basically states that wastes treated to meet LDR treatment standards of 40 CFR 268.40 are not subject to the 
one year storage prohibition for LDR waste. 
 

 40 CFR 268.45 for hazardous debris and 40 CFR 268.49 for contaminated soil is absent from 40 CFR 268.50(e). 
 

 Since the purpose of the one year storage prohibition is to prohibit long-term storage to circumvent LDR treatment 
standards, treated hazardous debris and treated contaminated soils are not subject to the one year storage prohibition. 

 
Excerpts from 40 CFR 268.50 are attached.  If you have any questions, please contact me at Paul_W_Martin@rl.gov or at (509) 376-6620. 

https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol29/xml/CFR-2016-title40-vol29-sec268-41.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol29/xml/CFR-2016-title40-vol29-sec268-42.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol29/xml/CFR-2016-title40-vol29-sec268-43.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol29/xml/CFR-2016-title40-vol29-sec268-40.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol29/xml/CFR-2016-title40-vol29-sec268-45.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol29/xml/CFR-2016-title40-vol29-sec268-45.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol29/xml/CFR-2016-title40-vol29-sec268-49.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol29/xml/CFR-2016-title40-vol29-sec268-50.xml
https://www.epa.gov/sites/production/files/2016-03/documents/55fr22520-part2.pdf
mailto:Paul_W_Martin@rl.gov?subject=Two%20Minute%20Training%20Question
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TWO MINUTE TRAINING - ATTACHMENT 
 
SUBJECT: LDR Storage Prohibitions and Treated Hazardous Debris or Contaminated Soil 
 
§268.50   Prohibitions on storage of restricted wastes 

 
(a) Except as provided in this section, the storage of hazardous wastes restricted from land disposal under subpart C of this part of RCRA 
section 3004 is prohibited, unless the following conditions are met: 
 
(1) A generator stores such wastes in tanks, containers, or containment buildings on-site solely for the purpose of the accumulation of such 
quantities of hazardous waste as necessary to facilitate proper recovery, treatment, or disposal and the generator complies with the 
requirements in §262.34 and parts 264 and 265 of this chapter. 
 
(2) An owner/operator of a hazardous waste treatment, storage, or disposal facility stores such wastes in tanks, containers, or containment 
buildings solely for the purpose of the accumulation of such quantities of hazardous waste as necessary to facilitate proper recovery, 
treatment, or disposal and: 
 

(i) Each container is clearly marked to identify its contents and the date each period of accumulation begins; 
 
(ii) Each tank is clearly marked with a description of its contents, the quantity of each hazardous waste received, and the date each 
period of accumulation begins, or such information for each tank is recorded and maintained in the operating record at that facility. 
Regardless of whether the tank itself is marked, an owner/operator must comply with the operating record requirements specified in 
§264.73 or §265.73. 

 
(3) A transporter stores manifested shipments of such wastes at a transfer facility for 10 days or less. 
 
(b) An owner/operator of a treatment, storage or disposal facility may store such wastes for up to one year unless the Agency can demonstrate 
that such storage was not solely for the purpose of accumulation of such quantities of hazardous waste as are necessary to facilitate proper 
recovery, treatment, or disposal. 
 
(c) An owner/operator of a treatment, storage or disposal facility may store such wastes beyond one year; however, the owner/operator bears 
the burden of proving that such storage was solely for the purpose of accumulation of such quantities of hazardous waste as are necessary to 
facilitate proper recovery, treatment, or disposal. 
 
(d) If a generator's waste is exempt from a prohibition on the type of land disposal utilized for the waste (for example, because of an approved 
case-by-case extension under §268.5, an approved §268.6 petition, or a national capacity variance under subpart C), the prohibition in 
paragraph (a) of this section does not apply during the period of such exemption. 
 
(e) The prohibition in paragraph (a) of this section does not apply to hazardous wastes that meet the treatment standards specified under 
§§268.41, 268.42, and 268.43 or the treatment standards specified under the variance in §268.44, or, where treatment standards have not been 
specified, is in compliance with the applicable prohibitions specified in §268.32 or RCRA section 3004. 
 
(f) Liquid hazardous wastes containing polychlorinated biphenyls (PCBs) at concentrations greater than or equal to 50 ppm must be stored at 
a facility that meets the requirements of 40 CFR 761.65(b) and must be removed from storage and treated or disposed as required by this part 
within one year of the date when such wastes are first placed into storage. The provisions of paragraph (c) of this section do not apply to such 
PCB wastes prohibited under §268.32 of this part. 
 
(g) The prohibition and requirements in this section do not apply to hazardous remediation wastes stored in a staging pile approved pursuant 
to §264.554 of this chapter.  
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