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 TWO MINUTE TRAINING  
 
SUBJECT: Contingency Plan Implementation and Small Spills of Hazardous Waste 
 
 Q: If a large quantity generator spills a small amount of hazardous waste to soil, must the contingency plan be implemented 

regardless of the quantity of hazardous waste released? 
 

 A: According to WAC 173-303-201, “Preparedness, prevention, emergency procedures and contingency plans for large 
quantity generators” paragraph (8)(a) and (b) [40 CFR 262.260], it states: 
  
“The large quantity generator must have a contingency plan for the facility. The purpose of a contingency plan and emergency 
procedures is to lessen the potential impact on the public health and the environment due to any emergency event such as, but 
not limited to, a fire, natural disaster, explosion, or any unplanned sudden or nonsudden release of dangerous waste, hazardous 
substance or dangerous waste constituents to air, soil, surface water, or groundwater. 
 
A contingency plan must be developed to lessen the potential impacts of such emergency events, and the plan must be 
implemented immediately when such emergency events occur.” 
 
Paragraph (9) [40 CFR 262.261], Contents of a contingency plan states: 
 
“Each large quantity generator must have a contingency plan at their facility for use in emergencies or any sudden or 
nonsudden releases which threaten human health and the environment.” 
 
The key phrase is “…releases which threaten human health and the environment”, i.e., a small spill of hazardous 
waste that would not threaten human health and the environmental would not require implementation of the 
contingency plan.  This is supported by the May 19, 1980, Federal Register on Page 33185, section 6., Implementation 
of the Contingency Plan which states: 
 
“Several commenters suggested that the final rules should make it clear that the provisions of the contingency plan need only be 
implemented in the event of a discharge or release of hazardous waste from the facility which has the potential for damaging 
human health or the environment. It was not the Agency's intention to require facility owners or operators to invoke their 
contingency plan when insignificant amounts of hazardous waste are released (e.g., very small spills or a leaking valve). The 
final rules have been reworded to better reflect the Agency's original intent.” 
 
Therefore, if the small amount of hazardous waste released does not threaten human health and the environment, 
implementation of the contingency plan is not required. 

 
 SUMMARY: 

 
 A large quantity generator must have a contingency plan to lessen potential impacts to public/human health and the 

environment from emergency events. 
 

 The contingency plan must be implemented if an emergency event threatens public/human health and the environment. 
 

 If the emergency event does not threaten public/human health and the environment, the contingency plan does not 
need to be implemented. 
 

Excerpts from WAC 173-303-201 are attached to the e-mail.  If you have any questions, please contact me at Paul_W_Martin@rl.gov or 
at (509) 376-6620. 

https://apps.leg.wa.gov/wac/default.aspx?cite=173-303-201
https://www.govinfo.gov/content/pkg/CFR-2019-title40-vol28/xml/CFR-2019-title40-vol28-sec262-260.xml
https://www.govinfo.gov/content/pkg/CFR-2019-title40-vol28/xml/CFR-2019-title40-vol28-sec262-262.xml
https://www.govinfo.gov/content/pkg/FR-1980-05-19/pdf/FR-1980-05-19.pdf
mailto:Paul_W_Martin@rl.gov?subject=Two%20Minute%20Training%20Question


  
 

FROM:  Paul W. Martin   DATE: 4/30/2020   FILE:   2MT\2020\043020.rtf   PG:  2 
 

DISCLAIMER - “Two Minute Training” (“2MT”) is a peer-to-peer communication, presented to share the benefit of the author’s work experience with other professionals, who can independently evaluate his analysis. 
2MT does not necessarily reflect the opinions, conclusions or policies of the author’s past or current employers or the US Department of Energy. The author’s employers do not take any responsibility for the accuracy 
of its conclusions. 2MT is not intended to be used as authoritative guidance or direction by any person or entity. Anyone transmitting or reproducing it is prohibited from modifying its content, this disclaimer, or other 
text, or republishing it independent of its original source. 

 

TWO MINUTE TRAINING – ATTACHMENT 
 
SUBJECT: Contingency Plan Implementation and Small Spills of Hazardous Waste 
 
WAC 173-303-201 Preparedness, prevention, emergency procedures and contingency plans for large quantity generators.  
 
(1) Applicability. The regulations of this section apply to those areas of a large quantity generator's facility where dangerous waste is 
generated or accumulated on site.  
 
 
 
(8) Contingency plan purpose and implementation.  
 

(a) The large quantity generator must have a contingency plan for the facility. The purpose of a contingency plan and 
emergency procedures is to lessen the potential impact on the public health and the environment due to any emergency event 
such as, but not limited to, a fire, natural disaster, explosion, or any unplanned sudden or nonsudden release of dangerous 
waste, hazardous substance or dangerous waste constituents to air, soil, surface water, or groundwater. 
 
(b) A contingency plan must be developed to lessen the potential impacts of such emergency events, and the plan must be 
implemented immediately when such emergency events occur. 

 
(9) Contents of a contingency plan.  
 

(a) Each large quantity generator must have a contingency plan at their facility for use in emergencies or any sudden or 
nonsudden releases which threaten human health and the environment. If the generator has already prepared a spill 
prevention control and countermeasures (SPCC) plan in accordance with 40 C.F.R. Part 112, or some other emergency or 
contingency plan, they need only amend that plan to incorporate dangerous waste management provisions that are sufficient 
to comply with the requirements of this section. The large quantity generator may develop one contingency plan that meets 
all regulatory requirements. Ecology recommends that the plan be based on the National Response Team's Integrated 
Contingency Plan Guidance ("One Plan").  
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