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1320. Treated Hazardous Waste Used as Dust Suppressant       FEB 28, 2019 
1321. Decharacterized RCRA Waste - Manifesting and LDR Reporting    ENCORE  MAR 7, 2019 
1322. Decharacterized Hazardous Waste Listed Solely for Non-Toxic Characteristics   ENCORE  MAR 14, 2019 
1323. Decharacterized Wastes, <90-Day Accumulation Time Limits and LDR Storage Prohibition  ENCORE  MAR 21, 2019 
1324. Decharacterized Wastes and the LDR Dilution Prohibition     ENCORE  MAR 28, 2019 
1325. PCB Decontamination Standard with No Decontamination Performed    ENCORE  APR 4, 2019 
1326. PCB Manifest Relief a.k.a., When is a PCB Manifest Not Required?    ENCORE  APR 11, 2019 
1327. PCB Manifest Relief a.k.a., When is a PCB Manifest Not Required? – The Sequel   ENCORE  APR 18, 2019 
1328. PCB Concentrations and Micrograms per Centimeters Squared (µg/cm2)    ENCORE  APR 25, 2019 
1329. Operating Record vs. Operating Log       ENCORE  MAY 2, 2019 
1330. Operating Records Not Referenced in the “Operating Record” Regulations   ENCORE  MAY 9, 2019
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 TWO MINUTE TRAINING  
 
SUBJECT: Operating Records Not Referenced in the “Operating Record” Regulations 
 

Q: In last week’s Two Minute Training, it was discussed what specific types of records must be 
maintained in the facility’s “operating record”.  The specific types of records are detailed in WAC 
173-303-380, “Facility recordkeeping” and in the equivalent Federal regulations at 40 CFR 264.73/ 
265.73, “Operating record”.  Are the references to these specific types of operating records all-
inclusive, or are there other operating record references outside of the operating record regulations? 
 

A: Yes there are! 
 
A word search for the term “operating record” just in the 40 CFR 265 interim status regulations 
revealed several instances of documents required to be maintained in the operating record such as: 

• Documentation if State or local authorities decline to enter into preparedness and prevention 
arrangements or agreements; 

• Use of alternate tank inspection schedules; 

• Information if food chain crops are grown on land treatment facilities; 

• Documentation of Subpart AA compliance under 40 CFR parts 60, 61, or 63; 

• Implementation schedules to install Subpart AA closed-vent systems; 

• Information concerning Subpart BB equipment, location, type, compliance method, etc.; 

• Documentation of Subpart CC air emission control equipment design. 

So even though not specifically referenced as operating records in the interim status regulations at 40 
CFR 265.73, these documents are referenced elsewhere in 40 CFR 265 as operating records and hence 
must be available for inspection by State and Federal agencies. 

 SUMMARY: 
 

 Operating record requirements are specifically detailed in WAC 173-303-380 and 40 CFR 264/265.73. 
 

 Operating records are also referenced in other parts of the WAC and 40 CFR regulations. 
 

 All records noted as operating records must be maintained in the operating record and available 
for inspection by State and Federal agencies. 
 

Excerpts of operating records from 40 CFR 265, but not referenced in 40 CFR 265.73 are attached.  If you have any 
questions, please contact me at Paul_W_Martin@rl.gov or at (509) 376-6620. 

https://apps.leg.wa.gov/wac/default.aspx?cite=173-303-380
https://apps.leg.wa.gov/wac/default.aspx?cite=173-303-380
https://www.govinfo.gov/content/pkg/CFR-2018-title40-vol28/xml/CFR-2018-title40-vol28-sec264-73.xml
https://www.govinfo.gov/content/pkg/CFR-2018-title40-vol28/xml/CFR-2018-title40-vol28-sec265-73.xml
https://www.govinfo.gov/content/pkg/CFR-2018-title40-vol28/xml/CFR-2018-title40-vol28-part265.xml
https://www.govinfo.gov/content/pkg/CFR-2018-title40-vol28/xml/CFR-2018-title40-vol28-part265-subpartAA.xml
https://www.govinfo.gov/content/pkg/CFR-2018-title40-vol28/xml/CFR-2018-title40-vol28-part265-subpartBB.xml
https://www.govinfo.gov/content/pkg/CFR-2018-title40-vol28/xml/CFR-2018-title40-vol28-part265-subpartCC.xml
mailto:Paul_W_Martin@rl.gov?subject=Two%20Minute%20Training%20Question
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TWO MINUTE TRAINING – ATTACHMENT 
 
SUBJECT: Operating Records Not Referenced in the “Operating Record” Regulations 
 
40 CFR Subpart C  Preparedness and Prevention 
 

40 CFR Part 265.37  Arrangements with local authorities 
 
(b) Where State or local authorities decline to enter into such arrangements, the owner or operator must 
document the refusal in the operating record. 

  
 
40 CFR Subpart J  Tank Systems 
 

40 CFR Part 265.195  Inspections 
 
(c) Owners or operators of tank systems that either use leak detection equipment to alert facility personnel to 
leaks, or implement established workplace practices to ensure leaks are promptly identified, must inspect at 
least weekly those areas described in paragraphs (b)(1) through (3) of this section. Use of the alternate 
inspection schedule must be documented in the facility's operating record. This documentation must 
include a description of the established workplace practices at the facility. 
 
 

40 CFR Subpart M  Land Treatment 
 

40 CFR Part 265.276  Food chain crops 
 
(c) 

(2) 
(iv) Future property owners are notified by a stipulation in the land record or property deed 
which states that the property has received waste at high cadmium application rates and that 
food chain crops must not be grown except in compliance with paragraph (c)(2) of this 
section. 
 
[Comment: As required by §265.73, if an owner or operator grows food chain crops on his 
land treatment facility, he must place the information developed in this section in the 
operating record of the facility.] 

 



  
 

FROM:  Paul W. Martin   DATE: 5/9/19   FILE:   2MT\2019\050919.rtf   PG:  3 
 

DISCLAIMER - “Two Minute Training” (“2MT”) is a peer-to-peer communication, presented to share the benefit of the author’s work experience with other professionals, who can 
independently evaluate his analysis. 2MT does not necessarily reflect the opinions, conclusions or policies of the author’s past or current employers or the US Department of Energy. The 
author’s employers do not take any responsibility for the accuracy of its conclusions. 2MT is not intended to be used as authoritative guidance or direction by any person or entity. Anyone 
transmitting or reproducing it is prohibited from modifying its content, this disclaimer, or other text, or republishing it independent of its original source. 

 

TWO MINUTE TRAINING – ATTACHMENT 
 
SUBJECT: Operating Records Not Referenced in the “Operating Record” Regulations 
 
40 CFR Subpart AA - Air Emission Standards for Process Vents 
 

40 CFR Part 265.1030 
 

(d) The requirements of this subpart do not apply to the process vents at a facility where the facility 
owner or operator certifies that all of the process vents that would otherwise be subject to this 
subpart are equipped with and operating air emission controls in accordance with the process vent 
requirements of an applicable Clean Air Act regulation codified under 40 CFR part 60, part 61, or 
part 63. The documentation of compliance under regulations at 40 CFR part 60, part 61, or part 63 
shall be kept with, or made readily available with, the facility operating record. 

 
 

40 CFR Part 265.1035   Recordkeeping requirements 
 

(b) Owners and operators must record the following information in the facility operating record: 
 

(1) For facilities that comply with the provisions of §265.1033(a)(2), an implementation 
schedule that includes dates by which the closed-vent system and control device will be 
installed and in operation. The schedule must also include a rationale of why the installation 
cannot be completed at an earlier date. The implementation schedule must be in the facility 
operating record by the effective date that the facility becomes subject to the provisions of 
this subpart. 

 
 
40 CFR Subpart BB - Air Emission Standards for Equipment Leaks 
 

40 CFR Part 265.1064   Recordkeeping requirements 
 
(b) Owners and operators must record the following information in the facility operating record: 
 

(1) For each piece of equipment to which subpart BB of part 265 applies: 
 

(i) Equipment identification number and hazardous waste management unit identification. 
(ii) Approximate locations within the facility (e.g., identify the hazardous waste 
management unit on a facility plot plan). 
(iii) Type of equipment (e.g., a pump or pipeline valve). 
(iv) Percent-by-weight total organics in the hazardous waste stream at the equipment. 
(v) Hazardous waste state at the equipment (e.g., gas/vapor or liquid). 
(vi) Method of compliance with the standard (e.g., “monthly leak detection and repair” or 
“equipped with dual mechanical seals”).  
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