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TWO MINUTE TRAINING
SUBJECT:

Washington State Used Oil and Mixtures with Other Materials

Q:

A Washington State customer has three drums of used oil destined for recycling. Drum #1 is only used oil, i.e., not mixed with
any other materials, but does exhibit a characteristic of hazardous waste. Drum #2 is used oil that has been mixed with a
characteristic hazardous waste. Drum #3 is used oil that has been mixed with a listed ignitable hazardous waste. Can these three
drums be recycled as used oil or must they be managed as dangerous/hazardous waste?

A:

Drum #1 (used oil that exhibits its own characteristic), can still be recycled as used oil under 40 CFR 279, “Standards for the
Management of Used Oil”. As stated at WAC 173-303-120(5), “Recycled reclaimed and recovered waste” [40 CFR
261.6(a)(4)]:
"Used oil that is recycled and is also a dangerous waste solely because it exhibits a dangerous waste characteristic (D001 D043 and WSC2 solid corrosive) or criteria (WT01, WT02, WP01 - WP03) is not subject to the requirements of this chapter
except for 40 CFR Part 279 which is incorporated by reference at WAC 173-303-515."
Therefore, Drum #1 can be recycled as used oil according to WAC 173-303-120(5) and 40 CFR 279, but only if the used oil
is not a mixture, i.e., it is just used oil and not a mixture of used oil and other materials.
Drum #2 (used oil mixed with a characteristic hazardous waste), and Drum #3 (used oil mixed with a listed ignitable
hazardous waste) cannot be recycled as used oil in Washington State since WAC 173-303-515(3) explicitly states:
“This section identifies those materials subject to regulation as used oil. For the purpose of this section, the applicability
statements of 40 C.F.R. 279.10 are incorporated by reference, except 40 C.F.R. Part 279.10 (b)(2) and (3), …” [Emphasis
added.]
40 CFR 279.10(b)(2) allows used oil mixed with characteristic waste or mixed with listed waste listed solely for a
characteristic, to be managed as used oil if the mixture exhibits no characteristics. However, Washington State did not adopt
this specific regulation. 40 CFR 279.10(b)(3) concerns very small quantity generators mixing used oil and hazardous wastes
and still being allowed to manage the mixture as used oil. Washington State did not adopt this specific regulation.
Also, per WAC 173-303-515, “Standards for the management of used oil”, paragraph (5)(e), “Prohibitions”:
“Materials to be managed under this section are prohibited from being mixed with any dangerous waste. If any material
managed under this section is mixed with dangerous waste, the resultant mixture is dangerous waste and must be managed
as such.”
The above wording means that even Washington State criteria dangerous wastes WT01, WT02, WP01-WP03, WSC2, and
WPCB cannot be mixed with used oil and managed as used oil. Therefore, Drum #2 and Drum #3 cannot be recycled as
used oil in Washington State. Other states may vary in their application of 40 CFR 279.10(b)(2) and (3) ranging from full
adoption to partial adoption to total prohibition.

SUMMARY:
Used oil that is not a mixture, can be recycled as used oil even if it does exhibit a characteristic or criteria.
Used oil mixed with a dangerous or hazardous waste cannot be recycled in Washington State as used oil.
In other states, used oil mixed with characteristic hazardous waste or mixed with listed hazardous waste listed solely for
characteristics can be recycled as used oil if the resulting mixture does not exhibit a characteristic of hazardous waste.
A redacted 40 CFR 279.10(b) is attached. If you have any questions, contact me at Paul_W_Martin@rl.gov or at (509) 376-6620.
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TWO MINUTE TRAINING – ATTACHMENT
SUBJECT:

Washington State Used Oil and Mixtures with Other Materials

40 CFR §279.10

Applicability

(b) Mixtures of used oil and hazardous waste(1) Listed hazardous waste.
(i) Mixtures of used oil and hazardous waste that is listed in subpart D of part 261 of this chapter are subject to
regulation as hazardous waste under parts 260 through 266, 268, 270, and 124 of this chapter, rather than as used oil
under this part.
(ii) Rebuttable presumption for used oil. Used oil containing more than 1,000 ppm total halogens is presumed to be a
hazardous waste because it has been mixed with halogenated hazardous waste listed in subpart D of part 261 of this
chapter. Persons may rebut this presumption by demonstrating that the used oil does not contain hazardous waste (for
example, by showing that the used oil does not contain significant concentrations of halogenated hazardous
constituents listed in appendix VIII of part 261 of this chapter).
(A) The rebuttable presumption does not apply to metalworking oils/fluids containing chlorinated paraffins, if
they are processed, through a tolling arrangement as described in §279.24(c), to reclaim metalworking
oils/fluids. The presumption does apply to metalworking oils/fluids if such oils/fluids are recycled in any other
manner, or disposed.
(B) The rebuttable presumption does not apply to used oils contaminated with chlorofluorocarbons (CFCs)
removed from refrigeration units where the CFCs are destined for reclamation. The rebuttable presumption
does apply to used oils contaminated with CFCs that have been mixed with used oil from sources other than
refrigeration units.
[40 CFR 279.10(b)(2) and (3) were not adopted by Washington State.]
(2) Characteristic hazardous waste. Mixtures of used oil and hazardous waste that solely exhibit one or more of the hazardous
waste characteristics identified in subpart C of part 261 of this chapter and mixtures of used oil and hazardous waste that is
listed in subpart D solely because it exhibits one or more of the characteristics of hazardous waste identified in subpart C are
subject to:
(i) Except as provided in paragraph (b)(2)(iii) of this section, regulation as hazardous waste under parts 260 through
266, 268, 270, and 124 of this chapter rather than as used oil under this part, if the resultant mixture exhibits any
characteristics of hazardous waste identified in subpart C of part 261 of this chapter; or
(ii) Except as specified in §279.10(b)(2)(iii) regulation as used oil under this part, if the resultant mixture does not
exhibit any characteristics of hazardous waste identified under subpart C of part 261 of this chapter.
(iii) Regulation as used oil under this part, if the mixture is of used oil and a waste which is hazardous solely because it
exhibits the characteristic of ignitability (e.g., ignitable-only mineral spirits), provided that the resultant mixture does
not exhibit the characteristic of ignitability under §261.21 of this chapter.
(3) Very small quantity generator hazardous waste. Mixtures of used oil and very small quantity generator hazardous waste
regulated under §262.14 of this chapter are subject to regulation as used oil under this part.
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