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SUBJECT:

Q:

SUMMARY:
E
E

TWO MINUTE TRAINING
PCB Certificates of Disposal and Manifesting Between Related Facilities
A customer wants to ship PCB waste containers from her local subsidiary to the parent headquarters' PCB disposal

facility in another state. Since the PCB waste containers are being shipped off the customer's site, must the customer
use a manifest (EPA Form 8700-22) and must the customer receive a certificate of disposal (CD)?

Per 40 CFR 761.207, "The manifest -- general requirements", a generator who transports PCB wastes for commercial
off-site storage or off-site disposal shall prepare a manifest, EPA Form 8700-22.

Since the PCB waste is being shipped between locations owned by the same company, i.e., related facilities, commercial
off-site storage or off-site disposal is not occurring. Commercial storage or disposal involves PCB waste generated by
others. Per 40 CFR 761.3 and the definition of “Commercial storer of PCB waste”, “Storage of one company’s PCB
waste by a related company is not considered commercial storage”. Therefore, a manifest is not required.

This interpretation is confirmed in the December 21, 1989, Federal Register on page 52728, which states:

"A manifest need not accompany the shipment via transport vehicle of PCB wastes to a storage or disposal facility
owned or operated by the end user of PCBs and PCB Items, because these generators have not yet relinquished control
over the PCB waste."

Note: Even though a manifest is not required, a DOT shipping paper of some kind may still be required if the PCB
waste meets the definition of a hazardous material e.g. contains a reportable quantity (RQ) of PCBs in a single package.

Concerning the certificate of disposal, per 40 CFR 761.218, “Certificate of disposal”, it states:

“For each shipment of manifested PCB waste that the owner or operator of a disposal facility accepts by signing the
manifest, the owner or operator of the disposal facility shall prepare a Certificate of Disposal for the PCBs and PCB
Items disposed of at the facility,...”

Since the customer is shipping PCB waste to a related company and commercial storage or disposal is not involved, a
manifest is not required. Since a manifest is not required, a CD is not required.

As analogous support, the June 2014 USEPA PCB Q & A Manual includes a scenario on page 116 concerning a
generator that ships drained PCB-Contaminated Electrical Equipment (known to contain >50 and <500 ppm PCBs) to a
scrap metal recovery oven. The generator asks if a manifest and CD are required for the disposal of this type of PCB
waste. EPA's answer:

"No. Drained PCB-Contaminated Articles, including drained PCB Contaminated Electrical Equipment, are not subject
to manifesting requirements. (See §761.60(b)(6)(ii)(C).) A disposal facility need not issue a certificate of disposal for
waste that is not required to be manifested to it." Emphasis added.

A manifest is required for PCB waste if the waste is transported to a commercial storer or disposer.
A certificate of disposal (CD) is required for PCB wastes manifested to a commercial disposer.

If PCB waste is shipped between related companies, a manifest is not required and therefore, a CD is not required.

Excerpts from 40 CFR 761 and the December 21, 1989, Federal Register are attached. If you have any questions, please contact me at
Paul_W_Martin@rl.gov or at (509) 376-6620.
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TWO MINUTE TRAINING - ATTACHMENT
SUBJECT: PCB Certificates of Disposal and Manifesting Between Related Facilities

40 CFR 761.207 The manifest—general requirements.

A generator who transports, or offers for transport PCB waste for commercial off-site storage or off-site disposal, and commercial storage or
disposal facility who offers for transport a rejected load of PCB waste, must prepare a manifest on EPA Form 8700-22, and, if necessary, a
continuation sheet, according to the instructions included in the appendix of 40 CFR Part 262.

40 CFR 761.3 Definitions

Commercial storer of PCB waste means the owner or operator of each facility that is subject to the PCB storage unit standards of

§ 761.65(b)(1) or (c)(7) or meets the alternate storage criteria of § 761.65(b)(2), and who engages in storage activities involving either PCB
waste generated by others or that was removed while servicing the equipment owned by others and brokered for disposal. The receipt of a fee
or any other form of compensation for storage services is not necessary to qualify as a commercial storer of PCB waste. A generator who only
stores its own waste is subject to the storage requirements of § 761.65, but is not required to obtain approval as a commercial storer. If a
facility's storage of PCB waste generated by others at no time exceeds a total of 500 gallons of liquid and/or non-liquid material containing
PCBs at regulated levels, the owner or operator is a commercial storer but is not required to seek EPA approval as a commercial storer of
PCB waste. Storage of one company's PCB waste by a related company is not considered commercial storage. A “related company” includes,
but is not limited to: a parent company and its subsidiaries; sibling companies owned by the same parent company; companies owned by a
common holding company; members of electric cooperatives; entities within the same Executive agency as defined at 5 U.S.C. 105; and a
company having a joint ownership interest in a facility from which PCB waste is generated (such as a jointly owned electric power generating
station) where the PCB waste is stored by one of the co-owners of the facility. A “related company” does not include another voluntary
member of the same trade association. Change in ownership or title of a generator's facility, where the generator is storing PCB waste, does
not make the new owner of the facility a commercial storer of PCB waste.

Generator of PCB waste means any person whose act or process produces PCBs that are regulated for disposal under subpart D of this part,
or whose act first causes PCBs or PCB Items to become subject to the disposal requirements of subpart D of this part, or who has physical
control over the PCBs when a decision is made that the use of the PCBs has been terminated and therefore is subject to the disposal
requirements of subpart D of this part. Unless another provision of this part specifically requires a site-specific meaning, “generator of PCB
waste” includes all of the sites of PCB waste generation owned or operated by the person who generates PCB waste.

52728 Federal Register / Vol. 54, No. 244 / Thursday, December 21, 1989 / Rules and Regulations

This rule requires the manifest to be prepared by the generator at that time when the PCB waste is first introduced into commerce in a manner
that will cause the waste to leave the generator's control. This latter condition will generally be triggered when the generator turns its PCB
waste over to a transporter for delivery to an off-site storage or disposal facility. The condition will also be satisfied when the PCB waste is
placed on the generator's own transport vehicle for shipment to a commercial off-site storage or disposal facility, since the PCB waste is then
being introduced into commerce in a manner that will cause the generator to lose control of the waste. A manifest need not accompany the
shipment via transport vehicle of PCB wastes to a storage or disposal facility owned or operated by the end user of PCBs and PCB Items,
because these generators have not yet relinquished control over the PCB waste. This exception applies to both transport via the generator's
vehicles and transport by an independent transporter, since, in the latter case, the transporter is presumed to be acting pursuant to the
generator's instructions. Apart from the exception for shipments between the end user's own facilities, EPA construes the provision regarding
when PCB waste leaves the generator's control strictly, so that the manifest requirements will have the broadest possible scope.

EPA emphasizes that this rule applies only to the Federal manifesting requirements for the transport of PCB wastes that are regulated
for disposal under TSCA. No provision or exception contained in this rule is construed to alter or limit the applicability of any
requirement in existing DOT regulations pertaining to the transport of hazardous materials, including PCBs"

40 CFR 761.218(a)
For each shipment of manifested PCB waste that the owner or operator of a disposal facility accepts by signing the manifest, the owner or
operator of the disposal facility shall prepare a Certificate of Disposal for the PCBs and PCB Items disposed of at the facility, which shall

include:...
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