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1320. Treated Hazardous Waste Used as Dust Suppressant FEB 28, 2019
1321. Decharacterized RCRA Waste - Manifesting and LDR Reporting ENCORE MAR 7, 2019
1322. Decharacterized Hazardous Waste Listed Solely for Non-Toxic Characteristics ENCORE MAR 14, 2019
1323. Decharacterized Wastes, <90-Day Accumulation Time Limits and LDR Storage Prohibition ENCORE MAR 21, 2019
1324. Decharacterized Wastes and the LDR Dilution Prohibition ENCORE MAR 28, 2019
1325. PCB Decontamination Standard with No Decontamination Performed ENCORE APR 4, 2019
1326. PCB Manifest Relief a.k.a., When is a PCB Manifest Not Required? ENCORE APR 11, 2019
1327. PCB Manifest Relief a.k.a., When is a PCB Manifest Not Required? — The Sequel ENCORE APR 18, 2019
1328. PCB Concentrations and Micrograms per Centimeters Squared (pg/cm?) ENCORE APR 25,2019
1329. Operating Record vs. Operating Log ENCORE MAY 2, 2019
1330. Operating Records Not Referenced in the “Operating Record” Regulations ENCORE MAY 9, 2019
1331. Washington State Used Oil and Mixtures with Other Materials ENCORE MAY 16, 2019
1332. Used QOil Filter Regulation — The Feds vs. Washington State ENCORE MAY 23, 2019
1333. Printed Circuit Board Recycling — Shredded vs. Whole ENCORE MAY 30, 2019
1334. Universal Waste Alkaline Batteries and Self-Transportation ENCORE JUN 6, 2019
1335. Universal Waste Lithium Batteries and Self-Transportation ENCORE JUN 13, 2019
1336. RCRA Hazard Labeling — A Random Scenario JUN 20, 2019
1337. Regulatory Status of Chromated, Copper, Arsenate, (CCA) Wood as Wood Mulch ENCORE JUN 27,2019
1338. Unused Paraformaldehyde - U Listed Hazardous Waste or Not? ENCORE JUL 3,2019
1339. The Hazardous Waste Characteristic of Reactivity (D003) ENCORE JUL 11, 2019
1340. Central Accumulation Areas and Signage Requirements JUL 18, 2019
1341. RCRA EPA Identification Numbers — Site Specifics ENCORE JUL 25, 2019
1342. RCRA EPA Identification Numbers — Transporters ENCORE AUG 1, 2019
1343. Paint Wastes and the Applicability of the FOO1-F005 Listings to Ingredients ENCORE AUG 8, 2019
1344. F Listings and Ingredients in Commercial Chemical Product Formulations ENCORE AUG 15,2019
1345. PCB Containers and >50 ppm ENCORE AUG 22,2019
1346. CERCLA Hazardous Substances — The Petroleum Exclusion ENCORE AUG 29, 2019
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TWO MINUTE TRAINING
SUBJECT: CERCLA Hazardous Substances — The Petroleum Exclusion

Q: The definition of a Comprehensive, Environmental Response, Compensation and Liabilities Act (CERCLA)
hazardous substance is very broad and includes substances listed in CERCLA; the Clean Water Act (CWA);
the Resource Conservation and Recovery Act (RCRA); the Clean Air Act (CAA); and the Toxic Substances
Control Act (TSCA). Since petroleum is one of the most widely used substances in the world, is it a
CERCLA hazardous substance and if it is or is not, why?

A: Per 40 CFR 300.5, “Definitions” and within the definition of “Hazardous Substance”:

“The term [hazardous substance] does not include petroleum, including crude oil or any fraction thereof which is
not otherwise specifically listed or designated as a hazardous substance in the first sentence of this paragraph, and
the term does not include natural gas, natural gas liquids, liquified natural gas, or synthetic gas usable for fuel (or
mixtures of natural gas and such synthetic gas).”

A review of the Comprehensive Environmental Response, Compensation and Liabilities Act (CERCLA),
Section 101(14) which defines “hazardous substance”, revealed very similar wording:

“The term does not include petroleum, including crude oil or any fraction thereof which is not otherwise specifically
listed or designated as a hazardous substance under subparagraphs (A) through (F) of this paragraph, and the term

does not include natural gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for fuel (or mixtures

of natural gas and such synthetic gas).”

Therefore, based on the definition of hazardous substance in the regulations and the act, petroleum is not
a hazardous substance.

As for why it is not a hazardous substance, an EPA Memorandum dated July 31, 1987 stated:

“Although the term ‘hazardous substance’ is defined by statute, there is no CERCLA definition of ‘petroleum’ and
very little direct legislative history explaining the purpose or intended scope of this exclusion. None of the four early
Superfund bills originally excluded responses to oil, although the apparent precursor to Section 101(14), found in S.
1480, excluded ‘petroleum’ without explanation in all versions except that introduced. The legislative debates on
the final compromise indicate only that Congress intended to enact later, separate Superfund-type legislation to
cover ‘oil spills.””

So, the reasons for excluding petroleum from the hazardous substance definition are not apparent.

SUMMARY:
B The term “hazardous substance” is defined at 40 CFR 300.5 and in the CERCLA Act at Section 101(14).

B Petroleum is specifically excluded from the definition of hazardous substance.
B The reasons for the exclusion are not apparent.
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