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TWO MINUTE TRAINING
SUBJECT:

Universal Waste and Basis for the One Year Accumulation Time Limit

Q:

The universal waste rules generally limit accumulation to one year except as necessary to facilitate proper
recovery, treatment, or disposal. This wording is very similar to the Land Disposal Restrictions (LDR) regulation
at 40 CFR 268.50(c) that allows a generator to exceed the one year storage prohibition for restricted hazardous
waste as necessary to facilitate proper recovery, treatment or disposal. Is this similarity in wording coincidence or
intentional?

A:

Per the May 11, 1995 Federal Register on page 25526 at “IV.E.5. Accumulation Time Requirements”, it
basically states that as originally proposed, universal waste generators would be prohibited from accumulating
universal waste for longer than one year and would be required to document that universal wastes were not
accumulated for longer than this time. The accumulation time limit was meant to implement a statutory
prohibition that is part of the 1984 Hazardous and Solid Waste Amendments (HSWA) to RCRA. Pursuant to
the LDR provisions of HSWA, storage of restricted hazardous waste is prohibited, unless the waste is being
accumulated for the purpose of accumulating quantities necessary for proper recovery, treatment or disposal.
This prohibition is codified at 40 CFR 268.50.
Then for universal wastes, EPA proposed to simplify this prohibition by simply prohibiting accumulation for
more than one year. The simplified provision was based on the assumption that the sole reason for
accumulating universal for up to one year was to accumulate the quantities necessary for proper recovery,
treatment or disposal.
However, in the universal waste final rule, EPA retained the proposed one year accumulation limit, but also
added a provision allowing accumulation for more than one year if such accumulation was solely for the
purpose of accumulating such quantities of universal waste as necessary to facilitate proper recovery,
treatment or disposal. Therefore, under the final rule, it was assumed that any accumulation up to one year is
for this purpose, but for any accumulation beyond than one year, the universal waste handler must be able to
prove that such accumulation is solely for accumulating quantities necessary to facilitate proper recover,
treatment or disposal. EPA stated that “This approach to implementing the statutory prohibition is taken
directly from existing 40 CFR 268.50(c)” and “that this provision will ensure that any universal waste
accumulation will meet the statutory LDR storage prohibition”.
Therefore the similarity in wording between the universal waste and LDR requirements concerning exceeding
the one year accumulation time limits was very intentional.

SUMMARY:
Universal waste and LDR waste have an accumulation time limit of one year.
Universal waste and LDR waste can be accumulated beyond one year for purposes of facilitating proper recovery,
treatment or disposal.
The similarity in wording that allows accumulation beyond one year for both universal waste and LDR was
intended by EPA in order to meet the HSWA statutory prohibition on storage of restricted wastes.
Excerpts from the May 11, 1995 Federal Register, WAC 173-303-573(22) and 40 CFR 268.50 are attached to the e-mail. If
you have any questions, please contact me at “Paul_W_Martin@rl.gov” or at (509) 376-6620.
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Paul W. Martin

DATE:

9/4/14

FILE: c:\...\2MT\2014\090414.rtf

PG: 1

DISCLAIMER - “Two Minute Training” (“2MT”) is a peer-to-peer communication, presented to share the benefit of the author’s work experience with other professionals, who can
independently evaluate his analysis. 2MT does not necessarily reflect the opinions, conclusions or policies of the author’s past or current employers or the US Department of Energy. The
author’s employers do not take any responsibility for the accuracy of its conclusions. 2MT is not intended to be used as authoritative guidance or direction by any person or entity. Anyone
transmitting or reproducing it is prohibited from modifying its content, this disclaimer, or other text, or republishing it independent of its original source.

TWO MINUTE TRAINING - ATTACHMENT
SUBJECT:

Universal Waste and Basis for the One Year Accumulation Time Limit

Universal Waste Rule (Hazardous Waste Management System; Modification of the Hazardous Waste Recycling
Regulatory Program)
25526 Federal Register / Vol. 60, No. 91 / Thursday, May 11, 1995 / Rules and Regulations
“IV.E.5. Accumulation Time Requirements
The final accumulation time requirements for small and large quantity handlers of universal waste are found in §§ 273.15 and
273.35 of this final rule. In the proposed universal waste rule, generators and consolidation points were prohibited from
accumulating universal waste for longer than one year from the date the universal waste was generated, or received from
another facility. Generators and consolidation points were also required to document that universal wastes were not
accumulated for longer than this time. See proposed §§ 273.11(b) and 273.21(c). This accumulation time limitation was
designed to implement, for universal wastes, a statutory prohibition that is part of the 1984 Hazardous and Solid Waste
Amendments to RCRA (section 3004j). Pursuant to the Land Disposal Restrictions (LDR) provisions of the Hazardous and
Solid Waste Amendments of 1984 (HSWA), all hazardous wastes listed or identified in accordance with RCRA section 3001
are prohibited, on specified timetables, from land disposal. The regulations for the LDR program in 40 CFR part 268 apply to
persons who generate or transport hazardous waste and owners and operators of hazardous waste treatment, storage, and
disposal facilities, unless they are specifically excluded from regulation in parts 261 or 268. In addition, the statutory provision
prohibits the storage of restricted hazardous, unless the restricted hazardous wastes are being accumulated for the purpose of
accumulating quantities necessary for proper recovery, treatment, or disposal. This prohibition is currently codified for
restricted hazardous wastes in 40 CFR 268.50. For universal wastes, the Agency proposed to simplify this prohibition by simply
prohibiting accumulation for more than one year. The simplified provision was based on the assumption that the sole reason for
accumulating universal waste for up to one year was to accumulate the quantities necessary for proper recovery, treatment, or
disposal.
In the final rule, the Agency has retained the proposed one year accumulation limit, but has added an additional provision
allowing accumulation for more than one year if such accumulation is solely for accumulating such quantities of universal waste
as are necessary to facilitate proper recovery, treatment, or disposal. See §§ 273.15(b) and 273.35(b) of the final rule. For any
accumulation longer than one year, the handler must be able to prove that such accumulation is solely for accumulating
quantities necessary to facilitate proper recovery, treatment, or disposal. Thus, under the final rule it is assumed that any
accumulation up to one year is for this purpose, but for any accumulation beyond one year the handler bears the burden of
proving that accumulation is solely for this purpose. This approach to implementing the statutory prohibition is taken directly
from existing 40 CFR 268.50(c) (This approach has been held to be consistent with section 3004(j). Hazardous Waste
Treatment Council v. EPA, 886 F.2d 355, 366–68 (D.C. Circuit Court, 1989)). The Agency believes that this provision will
ensure that any universal waste accumulation will meet the statutory LDR storage prohibition. For further discussion on the
LDR program regarding its applicability to universal waste, see Section IV.I. of the preamble.
The Agency’s decision to revise the accumulation prohibition is based on numerous commenters’ arguments that the one year
accumulation limitation was too restrictive and would not provide enough time to accumulate sufficient quantities of waste to
facilitate proper recovery, treatment, or disposal. Because universal wastes are likely generated and managed in relatively small
quantities (compared with other industrial hazardous wastes), the Agency recognizes that an absolute one year accumulation
limit may not be enough time for some handlers to accumulate sufficient quantities of universal waste to properly recover, treat,
or dispose of the waste. The Agency believes that the revised accumulation time limit discussed above will allow additional
time for accumulation when it is truly needed, while retaining the simplified approach to accumulation (as proposed) for the
first year.”
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TWO MINUTE TRAINING - ATTACHMENT
SUBJECT:

Universal Waste and Basis for the One Year Accumulation Time Limit

WAC 173-303-573 Standards for universal waste management.

[40 CFR 273.35]

(22) Accumulation time limits.
(a) A large quantity handler of universal waste may accumulate universal waste for no longer than one year from the
date the universal waste is generated, or received from another handler, unless the requirements of (b) of this
subsection are met.
(b) A large quantity handler of universal waste may accumulate universal waste for longer than one year from the date
the universal waste is generated, or received from another handler, if such activity is solely for the purpose of
accumulation of such quantities of universal waste as necessary to facilitate proper recovery, treatment, or disposal.
However, the handler bears the burden of proving that such activity was solely for the purpose of accumulation of
such quantities of universal waste as necessary to facilitate proper recovery, treatment, or disposal.
(c) A large quantity handler of universal waste must be able to demonstrate the length of time that the universal waste
has been accumulated from the date it becomes a waste or is received. The handler may make this demonstration by:
(i) Placing the universal waste in a container and marking or labeling the container with the earliest date that
any universal waste in the container became a waste or was received;
(ii) Marking or labeling the individual item of universal waste (for example, each battery, thermostat, mercurycontaining equipment, or lamp) with the date it became a waste or was received;
(iii) Maintaining an inventory system on site that identifies the date the universal waste being accumulated
became a waste or was received;
(iv) Maintaining an inventory system on site that identifies the earliest date that any universal waste in a group
of universal waste items or a group of containers of universal waste became a waste or was received;
(v) Placing the universal waste in a specific accumulation area and identifying the earliest date that any
universal waste in the area became a waste or was received; or
(vi) Any other method which clearly demonstrates the length of time that the universal waste has been
accumulated from the date it becomes a waste or is received.
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TWO MINUTE TRAINING - ATTACHMENT
SUBJECT:

Universal Waste and Basis for the One Year Accumulation Time Limit

40 CFR §268.50 Prohibitions on storage of restricted wastes
(a) Except as provided in this section, the storage of hazardous wastes restricted from land disposal under subpart C of this part
of RCRA section 3004 is prohibited, unless the following conditions are met:
(1) A generator stores such wastes in tanks, containers, or containment buildings on-site solely for the purpose of the
accumulation of such quantities of hazardous waste as necessary to facilitate proper recovery, treatment, or disposal
and the generator complies with the requirements in §262.34 and parts 264 and 265 of this chapter.
(2) An owner/operator of a hazardous waste treatment, storage, or disposal facility stores such wastes in tanks,
containers, or containment buildings solely for the purpose of the accumulation of such quantities of hazardous waste
as necessary to facilitate proper recovery, treatment, or disposal and:
(i) Each container is clearly marked to identify its contents and the date each period of accumulation begins;
(ii) Each tank is clearly marked with a description of its contents, the quantity of each hazardous waste
received, and the date each period of accumulation begins, or such information for each tank is recorded and
maintained in the operating record at that facility. Regardless of whether the tank itself is marked, an
owner/operator must comply with the operating record requirements specified in §264.73 or §265.73.
(3) A transporter stores manifested shipments of such wastes at a transfer facility for 10 days or less.
(b) An owner/operator of a treatment, storage or disposal facility may store such wastes for up to one year unless the Agency
can demonstrate that such storage was not solely for the purpose of accumulation of such quantities of hazardous waste as are
necessary to facilitate proper recovery, treatment, or disposal.
(c) An owner/operator of a treatment, storage or disposal facility may store such wastes beyond one year; however, the
owner/operator bears the burden of proving that such storage was solely for the purpose of accumulation of such quantities of
hazardous waste as are necessary to facilitate proper recovery, treatment, or disposal.
(d) If a generator's waste is exempt from a prohibition on the type of land disposal utilized for the waste (for example, because
of an approved case-by-case extension under §268.5, an approved §268.6 petition, or a national capacity variance under subpart
C), the prohibition in paragraph (a) of this section does not apply during the period of such exemption.
(e) The prohibition in paragraph (a) of this section does not apply to hazardous wastes that meet the treatment standards
specified under §§268.41, 268.42, and 268.43 or the treatment standards specified under the variance in §268.44, or, where
treatment standards have not been specified, is in compliance with the applicable prohibitions specified in §268.32 or RCRA
section 3004.
(f) Liquid hazardous wastes containing polychlorinated biphenyls (PCBs) at concentrations greater than or equal to 50 ppm
must be stored at a facility that meets the requirements of 40 CFR 761.65(b) and must be removed from storage and treated or
disposed as required by this part within one year of the date when such wastes are first placed into storage. The provisions of
paragraph (c) of this section do not apply to such PCB wastes prohibited under §268.32 of this part.
(g) The prohibition and requirements in this section do not apply to hazardous remediation wastes stored in a staging pile
approved pursuant to §264.554 of this chapter.
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