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SUBJECT:

Q:

SUMMARY:
B
B

TWO MINUTE TRAINING
F Listings and Ingredients in Commercial Chemical Product Formulations

In last week’s Two Minute Training (2MT), we learned that the hazardous waste F listings do not
apply to solvents used as ingredients in commercial chemical product (CCP) formulations such
as paint. Since CCP formulations are created by the original manufacturer, does that mean if a
paint is later thinned by an end-user such as a painter, it could be F listed when discarded since
the original CCP formulation has been altered by someone other than the manufacturer?

Per an EPA guidance memorandum (RO 14005) dated December 24, 1996, it stated:

““As you have correctly pointed out, chemicals that are reactants or ingredients in the formulation
of commercial chemical products are not regulated as spent solvents, and the products themselves
are not covered. This policy applies even to commercially-purchased products to which solvents
have been added by the end user for viscosity adjustment, even if an unused portion of the adjusted
product is later discarded.” [Emphasis added.]

Note that the above guidance was to correct guidance found in a Solvents Study and a Listing
Determination Background Document that incorrectly stated:

“It is important to note, however, that solvents added as a thinner to product paints and coatings
after purchase are being used for the their solvent properties and, after use, will meet any
applicable spent solvent listings™.

EPA clarified in the December 24, 1996, guidance memo that:

““Such use is an example of addition of a solvent to modify a commercial chemical product and is
thus, according Agency policy, not a regulated solvent use.”

Therefore, solvents can be added to CCPs such as paint, by manufacturers or end-users and the
paint would not be subject to the F listings since the solvents are ingredients in a CCP formulation.

Solvents used for their solvent properties are subject to the F listings.
Solvents used as ingredients in CCPs such as paints, are not subject to the F listings.

Manufacturers or end users can add solvents to CCPs as ingredients and the F listings do not
apply.

The December 24, 1996 EPA guidance letter is attached. If you have any questions, please contact me at
Paul_W_Martin@rl.gov or at (509) 376-6620.
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TWO MINUTE TRAINING - ATTACHMENT
SUBJECT: F Listings and Ingredients in Commercial Chemical Product Formulations
RO 14005 9441.1996(13)

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF
SOLID WASTE AND EMERGENCY RESPONSE

December 24, 1996

Mr. Norman H. Nosenchuck, Director

Division of Solid and Hazardous Materials

New Y ork State Department of Environmental Conservation
50 Wolf Road

Albany, New Y ork 12233-7250

Dear Mr. Nosenchuck:

Thank you for your letter of November 18, 1996 in which you asked about the Agency's recent Solvents Study.
Specifically, you wanted to know if solvents added to a paint or similar product are to be classified as regul ated
spent solvents based on what is printed in the Solvents Study.

The Agency regulates chemicals as spent solvents based on "solvent use," such as the ability to dissolve,
mobilize, or solubilize constituents, or to be areaction or synthesis medium (See 50 FR 53316, December 31,
1985). Asyou have correctly pointed out, chemicals that are reactants or ingredients in the formulation of
commercia chemica products are not regulated as spent solvents, and the products themselves are not covered.
This policy applies even to commercially-purchased products to which solvents have been added by the end user
for viscosity adjustment, even if an unused portion of the adjusted product is later discarded.

The sentence on page 3 of the Solvents Study that states, "It isimportant to note, however, that solvents added
as athinner to product paints and coatings after purchase are being used for their solvent properties and, after
use, will meet any applicable spent solvent listings' isincorrect. Such useis an example of addition of a solvent
to modify acommercial chemical product and is thus, according to Agency policy, not aregulated solvent use.
Please note that this erroneous sentence also appears on page 4 of the Listing Determination Background
Document that accompanied the Agency's August 14, 1996 spent solvents listing determination proposal (61 FR
42318 - 42354). The Agency will make the necessary changes in the documents in response to comments and
when afinal listing determination is published. In the meantime, our staff has added your letter and our response
to the docket for both the listing determination proposal and for the Solvents Study.
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TWO MINUTE TRAINING - ATTACHMENT
SUBJECT: F Listings and Ingredients in Commercial Chemical Product Formulations
Y ou should be aware that addition of a spent solvent to a product should be monitored to make sure that the
generator of the waste is not doing so to escape regulation. As an authorized state, you have the authority to
make that determination.

Thank you for your letter. Should there be any additional questions, please have your staff contact Ron
Josephson of my staff at (703)308-8890 or josephson.ron@epamail .epa.gov.

Sincerely,

David Bussard, Director
Hazardous Waste Identification Division

RO 14005

FROM: Paul W. Martin DATE: 9/7/17 FILE: 2MT\2017\090717.rtf PG: 3

DISCLAIMER - “Two Minute Training” (“2MT”) is a peer-to-peer communication, presented to share the benefit of the author’s work experience with other professionals, who can
independently evaluate his analysis. 2MT does not necessarily reflect the opinions, conclusions or policies of the author’s past or current employers or the US Department of Energy. The
author’s employers do not take any responsibility for the accuracy of its conclusions. 2MT is not intended to be used as authoritative guidance or direction by any person or entity. Anyone
transmitting or reproducing it is prohibited from modifying its content, this disclaimer, or other text, or republishing it independent of its original source.




TWO MINUTE TRAINING - ATTACHMENT

SUBJECT: F Listings and Ingredients in Commercial Chemical Product Formulations

New Y ork State Department of Environmental Conservation
Division of Solid & Hazardous Materials

50 Wolf Road, Albany, New Y ork 12233-7250

(518) 457-6934 FAX (518) 457-0629

Michael D. Zagata
Commissioner

November 18, 1996

Mr. David Bussard

Director

Hazardous Waste Identification Branch
U. S. Environmental Protection Agency
401 M-Street, SW. (5304-W)
Washington, D.C. 20160

Dear Mr. Bussard:

We wish to thank you for recently forwarding the Study of Selected Petroleum Refining Residuals and the
Solvents Study developed by EPA's Office of Solid Waste.

Asapoint of clarification, please note that there is one item in the Solvents Study that conflicts with prior
guidance given by EPA. On the enclosed page 3 of the study, it is stated that ". . . solvents added as a thinner to
product paints and coatings after purchase are being used for their solvent properties and, after use, will meet
any applicable spent solvent listings." This conflicts with enclosed OSWER document number 9441.1987 (09),
where Mr. Straus made no distinction between paints that have been thinned by the original supplier and those
thinned by the user, and concluded that neither paint, upon being discarded, would meet the appropriate F-listed
solvent classification. (Please see both the enclosed January 8, 1987 letter of inquiry and Mr. Straus' February
19, 1987 response.)

Based on this prior guidance and the enclosed December 31, 1985 Federal Register that Mr. Straus' |etter
appears to be based upon, we have, for anumber of years, advised the regulated community that paints
legitimately thinned with F-listed solvents would not become F-listed when discarded even if the end user
added the thinning solvent. Because this guidance remains in the RCRA Permit Compendium as policy, we
are not expecting to revise our interpretation unless you advise us otherwise. Thisis an issue of some
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TWO MINUTE TRAINING - ATTACHMENT
SUBJECT: F Listings and Ingredients in Commercial Chemical Product Formulations
significance since the "thinning" or "cutting" of certain products with solventsis afairly common practice.
Y our review of this matter and its clarification would be appreciated.
Please call me at (518)457-6934 if we may be of assistance.
Sincerely,
Norman H. Nosenchuck, P.E.
Director

Division of Solid & Hazardous Materias

Enclosures
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SUBJECT: F Listings and Ingredients in Commercial Chemical Product Formulations

QSOURCE ENGINEERING, INC.
Environmental, Mechanical and Process Engineers

January 8, 1987

Mr. Matthew Strauss

Branch Chief

Waste Characterization Branch
USEPA

401 M Street Southwest
Washington, D.C. 20460

Dear Mr. Strauss:

| am writing to request clarification on the proper classification of discarded inks, paints, and adhesives that
contain listed chemicals. Much of this has been discussed with our Mr. Scarberry in atelephone conversation on
December 16 1986. However, it isimportant for us to receive awritten determination in this matter.

Severa of our industria clients use inks, paints, and adhesives that contain solvents that are listed in 40 CFR
261 Subpart D. These solvents are put into the inks, paints and adhesives by the original supplier and by the user
before their use. Waste inks, paints, and adhesives are a by-product of these processes. Normally, cleaning-
solvents are not mixed with their waste inks, paints, and adhesives.

Until recently we have confidently classified these waste inks, paints and adhesives as DOOI, ignitable hazardous
waste However, with the final rule promulgation on February 25, 1986 of revisionsto 40 CFR 261 (51 FR
6537), this classification may be incorrect.

The new language in 40 CFR 261.33 suggests that any "solvent mixture/blend” that contains the listed solvents
are "listed" as opposed to "characteristic" hazardous waste. Since these inks, paints, and adhesives contain such
solvent mixtures/blends before use, it appears that are "listed" hazardous wastes.

However, in areview of the 51 FR 6537 background discussion it appears that waste inks, paints and adhesives
could be considered "manufacturing process wastes'. As we understand this narrative these wastes are not
classified by 261.33 even though the listed solvents are in the mixture. Therefore, the DOO1 classification seems
to be the correct determination at this time. This determination was supported by Mr. Scarberry in our telephone
conversation.
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To summarize this matter | have prepared and attached some case scenarios with waste classifications. Please
review them and acknowledge whether our determination on waste classifications are correct. If our
determination is incorrect please explain the correct determination and why. Y our written acknowledgment is
very important to the manufacturing facilities that we are supporting.

If you need to discuss this matter further, please call me at 1-513-866-4211. Thank you for your assistance.
Sincerely,

QSOURCE ENGINEERING, INC.

Gregory A. Hemker

Vice President

Environmental Engineering

Attachment

WASTE DETERMINATIONS

CASE 1: Paint is purchased from a supplier to coat the parts produced by our plant. This paint contains 60%
solvent by volume on an as received basis. It is further reduced in our plant for afinal as applied solvent content
of 80% by volume. Most of the solventsin this paint are listed in 40 CFR 261.31. Because of quality assurance
programs unused paint is discarded at the end of each shift and at color changes. Thiswaste paint is
accumulated separate from other solvent wastes. The waste paint has aflash point of 100°F.

Waste Classification: D001

NOTE: If inks or adhesives with similar solvent composition are used in asimilar manor, | would classify the
waste the same.

CASE 2: | have the same scenario asin Case 1, but now the waste paint is intermingled with cleaning solvent

and clean-up residue. The cleaning solvent isan "F" listed material. Waste Classification: FXXX (Select the
appropriate code(s) for the solvent(s)).
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1233.	Used Oil and Keeping Containers Closed – Washington State vs. The Feds		ENCORE		JUN 21, 2017

1234.	DOT Shipping of Damaged, Defective or Recalled Lithium Batteries			ENCORE		JUN 29, 2017

1235.	Conditioned Exclusion for Listed Hazardous Waste Debris Treated via Extraction/Destruction	ENCORE		JUL 6, 2017

1236.	Conditioned Exclusion for Characteristic Debris Treated via Immobilization		ENCORE		JUL 13, 2017

1237.	Office Waste and RCRA Regulatory Status					ENCORE		JUL 20, 2017

1238.	Office Waste Management							ENCORE		JUL 27, 2017

1239.	RCRA EPA Identification Numbers – Site Specifics					ENCORE		AUG 3, 2017

1240.	RCRA EPA Identification Numbers – Transporters							AUG 9, 2017

1241.	Laboratory Standards and Applicability of the "U" or "P" Hazardous Waste Listings		ENCORE		AUG 17, 2017

1242.	Laboratory Standards and Applicability of the “F” Listings				ENCORE		AUG 24, 2017

1243.	Paint Wastes and The Applicability of the F001-F005 Listings	to Ingredients		ENCORE		AUG 31, 2017

1244.	F Listings and Ingredients in Commercial Chemical Product Formulations				SEP 7, 2017
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	TWO MINUTE TRAINING 



SUBJECT:	F Listings and Ingredients in Commercial Chemical Product Formulations



Q:	In last week’s Two Minute Training (2MT), we learned that the hazardous waste F listings do not apply to solvents used as ingredients in commercial chemical product (CCP) formulations such as paint.  Since CCP formulations are created by the original manufacturer, does that mean if a paint is later thinned by an end-user such as a painter, it could be F listed when discarded since the original CCP formulation has been altered by someone other than the manufacturer?


A:	Per an EPA guidance memorandum (RO 14005) dated December 24, 1996, it stated: 

“As you have correctly pointed out, chemicals that are reactants or ingredients in the formulation of commercial chemical products are not regulated as spent solvents, and the products themselves are not covered. This policy applies even to commercially-purchased products to which solvents have been added by the end user for viscosity adjustment, even if an unused portion of the adjusted product is later discarded.”  [Emphasis added.]

Note that the above guidance was to correct guidance found in a Solvents Study and a Listing Determination Background Document that incorrectly stated:

“It is important to note, however, that solvents added as a thinner to product paints and coatings after purchase are being used for the their solvent properties and, after use, will meet any applicable spent solvent listings”.



EPA clarified in the December 24, 1996, guidance memo that: 

“Such use is an example of addition of a solvent to modify a commercial chemical product and is thus, according Agency policy, not a regulated solvent use.”



Therefore, solvents can be added to CCPs such as paint, by manufacturers or end-users and the paint would not be subject to the F listings since the solvents are ingredients in a CCP formulation.


 SUMMARY:
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		Solvents used for their solvent properties are subject to the F listings.
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		Solvents used as ingredients in CCPs such as paints, are not subject to the F listings.	
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		s or end users can add solvents to CCPs as ingredients and the F listings do not apply.




The December 24, 1996 EPA guidance letter is attached.  If you have any questions, please contact me at Paul_W_Martin@rl.gov or at (509) 376-6620.
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RO 14005												9441.1996(13)



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460



OFFICE OF

SOLID WASTE AND EMERGENCY RESPONSE



December 24, 1996



Mr. Norman H. Nosenchuck, Director

Division of Solid and Hazardous Materials

New York State Department of Environmental Conservation

50 Wolf Road

Albany, New York 12233-7250



Dear Mr. Nosenchuck:



Thank you for your letter of November 18, 1996 in which you asked about the Agency's recent Solvents Study. Specifically, you wanted to know if solvents added to a paint or similar product are to be classified as regulated spent solvents based on what is printed in the Solvents Study.



The Agency regulates chemicals as spent solvents based on "solvent use," such as the ability to dissolve, mobilize, or solubilize constituents, or to be a reaction or synthesis medium (See 50 FR 53316, December 31, 1985). As you have correctly pointed out, chemicals that are reactants or ingredients in the formulation of commercial chemical products are not regulated as spent solvents, and the products themselves are not covered. This policy applies even to commercially-purchased products to which solvents have been added by the end user for viscosity adjustment, even if an unused portion of the adjusted product is later discarded.



The sentence on page 3 of the Solvents Study that states, "It is important to note, however, that solvents added as a thinner to product paints and coatings after purchase are being used for their solvent properties and, after use, will meet any applicable spent solvent listings" is incorrect. Such use is an example of addition of a solvent to modify a commercial chemical product and is thus, according to Agency policy, not a regulated solvent use. Please note that this erroneous sentence also appears on page 4 of the Listing Determination Background Document that accompanied the Agency's August 14, 1996 spent solvents listing determination proposal (61 FR 42318 - 42354). The Agency will make the necessary changes in the documents in response to comments and when a final listing determination is published. In the meantime, our staff has added your letter and our response to the docket for both the listing determination proposal and for the Solvents Study.
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You should be aware that addition of a spent solvent to a product should be monitored to make sure that the generator of the waste is not doing so to escape regulation. As an authorized state, you have the authority to make that determination.



Thank you for your letter. Should there be any additional questions, please have your staff contact Ron Josephson of my staff at (703)308-8890 or josephson.ron@epamail.epa.gov.



Sincerely,



David Bussard, Director

Hazardous Waste Identification Division



RO 14005
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----------------
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----------------



New York State Department of Environmental Conservation

Division of Solid & Hazardous Materials

50 Wolf Road, Albany, New York 12233-7250

(518) 457-6934 FAX (518) 457-0629



Michael D. Zagata

Commissioner



November 18, 1996



Mr. David Bussard

Director

Hazardous Waste Identification Branch

U. S. Environmental Protection Agency

401 M-Street, S.W. (5304-W)

Washington, D.C. 20160



Dear Mr. Bussard:



We wish to thank you for recently forwarding the Study of Selected Petroleum Refining Residuals and the Solvents Study developed by EPA's Office of Solid Waste.



As a point of clarification, please note that there is one item in the Solvents Study that conflicts with prior guidance given by EPA. On the enclosed page 3 of the study, it is stated that ". . . solvents added as a thinner to product paints and coatings after purchase are being used for their solvent properties and, after use, will meet any applicable spent solvent listings." This conflicts with enclosed OSWER document number 9441.1987 (09), where Mr. Straus made no distinction between paints that have been thinned by the original supplier and those thinned by the user, and concluded that neither paint, upon being discarded, would meet the appropriate F-listed solvent classification. (Please see both the enclosed January 8, 1987 letter of inquiry and Mr. Straus' February 19, 1987 response.)



Based on this prior guidance and the enclosed December 31, 1985 Federal Register that Mr. Straus' letter appears to be based upon, we have, for a number of years, advised the regulated community that paints legitimately thinned with F-listed solvents would not become F-listed when discarded even if the end user added the thinning solvent. Because this guidance remains in the RCRA Permit Compendium as policy, we are not expecting to revise our interpretation unless you advise us otherwise.  This is an issue of some
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significance since the "thinning" or "cutting" of certain products with solvents is a fairly common practice.



Your review of this matter and its clarification would be appreciated.



Please call me at (518)457-6934 if we may be of assistance.



Sincerely,



Norman H. Nosenchuck, P.E.

Director

Division of Solid & Hazardous Materials



Enclosures
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QSOURCE ENGINEERING, INC.

Environmental, Mechanical and Process Engineers



January 8, 1987



Mr. Matthew Strauss

Branch Chief

Waste Characterization Branch

USEPA

401 M Street Southwest

Washington, D.C. 20460



Dear Mr. Strauss:



I am writing to request clarification on the proper classification of discarded inks, paints, and adhesives that contain listed chemicals. Much of this has been discussed with our Mr. Scarberry in a telephone conversation on December 16 1986. However, it is important for us to receive a written determination in this matter.



Several of our industrial clients use inks, paints, and adhesives that contain solvents that are listed in 40 CFR 261 Subpart D. These solvents are put into the inks, paints and adhesives by the original supplier and by the user before their use. Waste inks, paints, and adhesives are a by-product of these processes. Normally, cleaning-solvents are not mixed with their waste inks, paints, and adhesives.



Until recently we have confidently classified these waste inks, paints and adhesives as D00l, ignitable hazardous waste However, with the final rule promulgation on February 25, 1986 of revisions to 40 CFR 261 (51 FR 6537), this classification may be incorrect.



The new language in 40 CFR 261.33 suggests that any "solvent mixture/blend" that contains the listed solvents are "listed" as opposed to "characteristic" hazardous waste. Since these inks, paints, and adhesives contain such solvent mixtures/blends before use, it appears that are "listed" hazardous wastes.



However, in a review of the 51 FR 6537 background discussion it appears that waste inks, paints and adhesives could be considered "manufacturing process wastes". As we understand this narrative these wastes are not classified by 261.33 even though the listed solvents are in the mixture. Therefore, the D001 classification seems to be the correct determination at this time. This determination was supported by Mr. Scarberry in our telephone conversation.
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To summarize this matter I have prepared and attached some case scenarios with waste classifications. Please review them and acknowledge whether our determination on waste classifications are correct. If our determination is incorrect please explain the correct determination and why. Your written acknowledgment is very important to the manufacturing facilities that we are supporting.



If you need to discuss this matter further, please call me at 1-513-866-4211. Thank you for your assistance.



Sincerely,



QSOURCE ENGINEERING, INC.



Gregory A. Hemker

Vice President

Environmental Engineering



Attachment



WASTE DETERMINATIONS



CASE 1: Paint is purchased from a supplier to coat the parts produced by our plant. This paint contains 60% solvent by volume on an as received basis. It is further reduced in our plant for a final as applied solvent content of 80% by volume. Most of the solvents in this paint are listed in 40 CFR 261.31. Because of quality assurance programs unused paint is discarded at the end of each shift and at color changes. This waste paint is accumulated separate from other solvent wastes. The waste paint has a flash point of 100°F.



Waste Classification: D001



NOTE: If inks or adhesives with similar solvent composition are used in a similar manor, I would classify the waste the same.



CASE 2: I have the same scenario as in Case 1, but now the waste paint is intermingled with cleaning solvent and clean-up residue. The cleaning solvent is an "F" listed material. Waste Classification: FXXX (Select the appropriate code(s) for the solvent(s)). 





