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 TWO MINUTE TRAINING  
 
SUBJECT: Unmanifested Waste vs. Manifest Discrepancy 
 
 Q: A RCRA permitted treatment, storage and disposal facility (TSDF) receives a manifested shipment of 40 

hazardous waste containers that includes 5 nonregulated waste containers.  Shortly after receipt, the TSDF 
determines that the 5 nonregulated waste containers are actually hazardous waste containers.  Since the 5 
containers were identified on the hazardous waste manifest as nonregulated but were actually regulated, 
does the TSDF need to submit an unmanifested waste report or a manifest discrepancy report? 
 

 A: Per WAC 173-303-390(1) [ 40 CFR 264/265.76], “Unmanifested waste reports”, if a facility accepts 
any dangerous waste from an off-site source without an accompanying manifest, then the TSDF must 
submit an unmanifested waste report to the State agency within fifteen days after receiving the waste. 
 
Per WAC 173-303-370(5) [ 40 CFR 264/265.72], “Manifest discrepancies”, if a facility discovers 
significant discrepancies between the quantity or type of dangerous waste designated on the manifest or 
the quantity or type of dangerous waste the facility actually receives, the facility must attempt to 
reconcile the discrepancy with the waste generator and transporter.  If the discrepancy is not resolved 
within fifteen days after receiving the waste, the TSDF must immediately submit a letter to the State 
agency describing the discrepancy, the attempts to reconcile it, and a copy of the manifest at issue.  
Significant discrepancies in type are obvious physical or chemical differences which can be discovered 
by inspection or waste analysis (e.g., waste solvent substituted for waste acid).   
 
The 5 containers were identified on a manifest, and even though the description as nonregulated was not 
correct, an unmanifested waste report is not applicable - since there was a manifest.  As further 
clarification, the December 21, 1989, Federal Register on page 52733 stated that generators were 
concerned about the burden of unmanifested waste reporting but EPA stated that they expected 
unmanifested waste reports to be an infrequent event since a transporter, or offsite facility will not 
accept waste without a required manifest.  This implies that an unmanifested waste report is for waste 
that is somehow offered for shipment and received without a manifest. 
 
Since the 5 containers were expected to be nonregulated waste but were actually regulated hazardous 
waste, a significant discrepancy in type occurred.  It is an obvious physical or chemical difference 
between what was expected and what was received.  Therefore, if the discrepancy cannot be resolved 
with the generator within 15 days of receipt, the TSDF must submit a manifest discrepancy report. 
 

 SUMMARY: 
 

 If waste is received with a manifest, an unmanifested waste report is not applicable.  
 

 If the waste type or quantity is not what was approved, a manifest discrepancy has occurred. 
 

 If a manifest discrepancy cannot be resolved within 15 days of receipt, the TSDF must submit a 
manifest discrepancy report to the State agency. 

 
Excerpts from WAC 173-303-370 and -390 are attached to the e-mail.  If you have any questions, please contact me at 
Paul_W_Martin@rl.gov or at (509) 376-6620. 

http://apps.leg.wa.gov/wac/default.aspx?cite=173-303-390
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol28/xml/CFR-2016-title40-vol28-sec264-76.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol28/xml/CFR-2016-title40-vol28-sec264-76.xml
http://apps.leg.wa.gov/wac/default.aspx?cite=173-303-370
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol28/xml/CFR-2016-title40-vol28-sec264-72.xml
https://www.gpo.gov/fdsys/pkg/CFR-2016-title40-vol28/xml/CFR-2016-title40-vol28-sec264-72.xml
mailto:Paul_W_Martin@rl.gov?subject=Two%20Minute%20Training%20Question
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TWO MINUTE TRAINING - ATTACHMENT 
 
SUBJECT: Unmanifested Waste vs. Manifest Discrepancy 
 
 
WAC 173 -303-370 Manifest system.  
 
(1) Applicability. The requirements of this section apply to owners and operators of permitted treatment, storage, and 
disposal facilities and of dangerous waste recycling facilities operating under the requirements of this chapter who 
receive dangerous waste from off-site sources. If a facility receives dangerous waste accompanied by a manifest, the 
owner, operator, or his/her agent must sign and date the manifest as indicated in subsection (2) of this section to certify 
that the dangerous waste covered by the manifest was received, that the dangerous waste was received except as noted in 
the discrepancy space of the manifest, or that the dangerous waste was rejected as noted in the manifest discrepancy 
space. 

 
(5) Manifest discrepancies. 

(a) Manifest discrepancies are: 

(i) Significant differences (as defined in (b) of this subsection) between the quantity or type of dangerous 
waste designated on the manifest or shipping paper, and the quantity and type of dangerous waste a 
facility actually receives; 

(ii) Rejected wastes, which may be a full or partial shipment of dangerous waste that the TSDF cannot 
accept; or 

(iii) Container residues, which are residues that exceed the quantity limits for "empty" containers set 
forth in WAC 173-303-160(2). 

(b) Significant differences in quantity are: For bulk waste, variations greater than ten percent in weight (for 
example, tanker trucks, railroad tank cars, etc.); for batch waste, any variations in piece count, such as a 
discrepancy of one drum in a truckload. Significant differences in type are obvious differences which can be 
discovered by inspection or waste analysis such as waste solvent substituted for waste acid, or toxic constituents 
not reported on the manifest or shipping paper. 

(c) Upon discovering a significant difference in quantity or type, the owner or operator must attempt to reconcile 
the discrepancy with the waste generator or transporter. If the discrepancy is not resolved within fifteen days 
after receiving the waste, the owner or operator must immediately submit to the department a letter describing the 
discrepancy and attempts to reconcile it, and a copy of the manifest or shipping paper at issue. 
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TWO MINUTE TRAINING - ATTACHMENT 
 
SUBJECT: Unmanifested Waste vs. Manifest Discrepancy 
 

WAC 173 -303-390 Facility reporting.  
 
The owner or operator of a facility is responsible for preparing and submitting the reports described in this section. 
 
(1) Unmanifested waste reports. If a facility accepts any dangerous waste from an off-site source without an 
accompanying manifest, or without an accompanying shipping paper as described in WAC 173-303-370(3) for water 
(bulk shipment) transporters, and if the waste is not excluded from the manifest requirements by this chapter, then the 
owner or operator must prepare and submit a letter to the department within fifteen days after receiving the waste. Submit 
the letter to the appropriate department of ecology regional office. The letter is the unmanifested waste report, and must 
contain the following information: 

(a) The EPA/state identification number, name, and address of the facility;  
 
(b) The date the facility received the waste; 
 
(c) The EPA/state identification number, name, and address of the generator and the transporter, if available; 
 
(d) A description and the quantity of each unmanifested dangerous waste the facility received; 
 
(e) The method of management for each dangerous waste; 
 
(f) The certification signed by the owner or operator of the facility or his or her authorized representative; and 
 
(g) A brief explanation of why the waste was unmanifested, if known. 

 

(4) Recordkeeping. The owner/operator of a facility must keep a copy of all unmanifested waste reports, annual 
reports, and any other reports submitted to the department according to the requirements of this section for a period of 
three years from the date the report was submitted. Note that some records must be kept until closure of the facility as 
otherwise required under WAC 173-303-380. 
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	TWO MINUTE TRAINING 



SUBJECT:	Unmanifested Waste vs. Manifest Discrepancy



	Q:	A RCRA permitted treatment, storage and disposal facility (TSDF) receives a manifested shipment of 40 hazardous waste containers that includes 5 nonregulated waste containers.  Shortly after receipt, the TSDF determines that the 5 nonregulated waste containers are actually hazardous waste containers.  Since the 5 containers were identified on the hazardous waste manifest as nonregulated but were actually regulated, does the TSDF need to submit an unmanifested waste report or a manifest discrepancy report?


	A:	Per WAC 173-303-390(1) [ 40 CFR 264/265.76], “Unmanifested waste reports”, if a facility accepts any dangerous waste from an off-site source without an accompanying manifest, then the TSDF must submit an unmanifested waste report to the State agency within fifteen days after receiving the waste.

Per WAC 173-303-370(5) [ 40 CFR 264/265.72], “Manifest discrepancies”, if a facility discovers significant discrepancies between the quantity or type of dangerous waste designated on the manifest or the quantity or type of dangerous waste the facility actually receives, the facility must attempt to reconcile the discrepancy with the waste generator and transporter.  If the discrepancy is not resolved within fifteen days after receiving the waste, the TSDF must immediately submit a letter to the State agency describing the discrepancy, the attempts to reconcile it, and a copy of the manifest at issue.  Significant discrepancies in type are obvious physical or chemical differences which can be discovered by inspection or waste analysis (e.g., waste solvent substituted for waste acid).  

The 5 containers were identified on a manifest, and even though the description as nonregulated was not correct, an unmanifested waste report is not applicable - since there was a manifest.  As further clarification, the December 21, 1989, Federal Register on page 52733 stated that generators were concerned about the burden of unmanifested waste reporting but EPA stated that they expected unmanifested waste reports to be an infrequent event since a transporter, or offsite facility will not accept waste without a required manifest.  This implies that an unmanifested waste report is for waste that is somehow offered for shipment and received without a manifest.

Since the 5 containers were expected to be nonregulated waste but were actually regulated hazardous waste, a significant discrepancy in type occurred.  It is an obvious physical or chemical difference between what was expected and what was received.  Therefore, if the discrepancy cannot be resolved with the generator within 15 days of receipt, the TSDF must submit a manifest discrepancy report.


 SUMMARY:
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		If waste is received with a manifest, an unmanifested waste report is not applicable. 
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		If the waste type or quantity is not what was approved, a manifest discrepancy has occurred.
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		 15 days of receipt, the TSDF must submit a manifest discrepancy report to the State agency.





Excerpts from WAC 173-303-370 and -390 are attached to the e-mail.  If you have any questions, please contact me at Paul_W_Martin@rl.gov or at (509) 376-6620.


TWO MINUTE TRAINING - ATTACHMENT



SUBJECT:	Unmanifested Waste vs. Manifest Discrepancy





WAC 173 -303-370	Manifest system. 

(1) Applicability. The requirements of this section apply to owners and operators of permitted treatment, storage, and disposal facilities and of dangerous waste recycling facilities operating under the requirements of this chapter who receive dangerous waste from off-site sources. If a facility receives dangerous waste accompanied by a manifest, the owner, operator, or his/her agent must sign and date the manifest as indicated in subsection (2) of this section to certify that the dangerous waste covered by the manifest was received, that the dangerous waste was received except as noted in the discrepancy space of the manifest, or that the dangerous waste was rejected as noted in the manifest discrepancy space.


(5) Manifest discrepancies.

(a) Manifest discrepancies are:

(i) Significant differences (as defined in (b) of this subsection) between the quantity or type of dangerous waste designated on the manifest or shipping paper, and the quantity and type of dangerous waste a facility actually receives;

(ii) Rejected wastes, which may be a full or partial shipment of dangerous waste that the TSDF cannot accept; or

(iii) Container residues, which are residues that exceed the quantity limits for "empty" containers set forth in WAC 173-303-160(2).

(b) Significant differences in quantity are: For bulk waste, variations greater than ten percent in weight (for example, tanker trucks, railroad tank cars, etc.); for batch waste, any variations in piece count, such as a discrepancy of one drum in a truckload. Significant differences in type are obvious differences which can be discovered by inspection or waste analysis such as waste solvent substituted for waste acid, or toxic constituents not reported on the manifest or shipping paper.

(c) Upon discovering a significant difference in quantity or type, the owner or operator must attempt to reconcile the discrepancy with the waste generator or transporter. If the discrepancy is not resolved within fifteen days after receiving the waste, the owner or operator must immediately submit to the department a letter describing the discrepancy and attempts to reconcile it, and a copy of the manifest or shipping paper at issue.




TWO MINUTE TRAINING - ATTACHMENT



SUBJECT:	Unmanifested Waste vs. Manifest Discrepancy



WAC 173 -303-390	Facility reporting. 

The owner or operator of a facility is responsible for preparing and submitting the reports described in this section.

(1) Unmanifested waste reports. If a facility accepts any dangerous waste from an off-site source without an accompanying manifest, or without an accompanying shipping paper as described in WAC 173-303-370(3) for water (bulk shipment) transporters, and if the waste is not excluded from the manifest requirements by this chapter, then the owner or operator must prepare and submit a letter to the department within fifteen days after receiving the waste. Submit the letter to the appropriate department of ecology regional office. The letter is the unmanifested waste report, and must contain the following information:

(a) The EPA/state identification number, name, and address of the facility; 



(b) The date the facility received the waste;


(c) The EPA/state identification number, name, and address of the generator and the transporter, if available;


(d) A description and the quantity of each unmanifested dangerous waste the facility received;


(e) The method of management for each dangerous waste;


(f) The certification signed by the owner or operator of the facility or his or her authorized representative; and


(g) A brief explanation of why the waste was unmanifested, if known.



(4) Recordkeeping. The owner/operator of a facility must keep a copy of all unmanifested waste reports, annual reports, and any other reports submitted to the department according to the requirements of this section for a period of three years from the date the report was submitted. Note that some records must be kept until closure of the facility as otherwise required under WAC 173-303-380.



