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_SUBJECT DATE
1056. Hazardous Waste Tanks and the Less than 90-Day Accumulation Time Limit ENCORE APR 23, 2015
1057. Decharacterized RCRA Waste - Manifesting and LDR Reporting ENCORE APR 30, 2015
1058. Decharacterized Hazardous Waste Listed Solely for Non-Toxic Characteristics ENCORE MAY 7, 2015
1059. Decharacterized Wastes, <90-Day Accumulation Time Limits and LDR Storage Prohibition = ENCORE MAY 14, 2015
1060. Decharacterized Wastes and the LDR Dilution Prohibition ENCORE MAY 21, 2015
1061. Hazardous Debris Macroencapsulation and Size Reduction ENCORE MAY 28, 2015
1062. Universal Waste Lamps and Prohibition on Crushing JUN 4, 2015
1063. FOO03 Listed Hazardous Waste and the 10% Rule ENCORE JUN 11, 2015
1064. FO01 - FOO5 Listed Hazardous Waste and the 10% Rule ENCORE JUN 18, 2015
1065. Macroencapsulation of Hazardous Debris and Presence of Free Liquids ENCORE JUN 25, 2015
1066. DOT Shipping of Damaged, Defective or Recalled Lithium Batteries JUL 1, 2015
1067. Used Oil Eligibility for Animal and Vegetable Oils ENCORE JUL 9, 2015
1068. Used Oil Eligibility for Petroleum Oils Mixed with Animal or Vegetable Oils JUL 16, 2015
1069. Conditioned Exclusion for Listed Hazardous Waste Debris Treated via Extraction/Destruction ENCORE JUL 23, 2015
1070. Conditioned Exclusion for Characteristic Debris Treated via Immobilization JUL 30, 2015
1071. RCRA Personnel Training and Classroom Training vs. Online Training AUG 6, 2015
1072. PCB Decontamination Standards with No Decontamination Performed AUG 13, 2015
1073. PCB Manifest Exceptions a.k.a. When is a PCB Manifest Not Required ENCORE AUG 19, 2015
1074. PCB Manifest Relief a.k.a. When is a PCB Manifest Not Required — The Sequel AUG 27, 2015
1075. Hazardous Debris and Radioactively Contaminated Cadmium Batteries ENCORE SEP 3, 2015
1076. Hazardous Debris and Radioactively Contaminated Lead Acid Batteries ENCORE SEP 10, 2015
1077. Mercury Wet Cell Batteries - Debris or Not Debris ENCORE SEP 17, 2015
1078. Hazardous Debris and Non-Radioactive Lead Acid Batteries SEP 24, 2015
1079. Unused Paraformaldehyde - U Listed Hazardous Waste or Not? ENCORE OCT 1, 2015
1080. CAS Numbers and the Hazardous Waste "U" and “P” Listings ENCORE OCT 8, 2015
1081. Universal Waste One Year Accumulation and Multiple Handlers ENCORE OCT 15, 2015
1082. LDR Notifications and FO01-FO05 Constituents of Concern ENCORE OCT 29, 2015
1083. LDR Notifications and FO01-FO05 Constituents of Concern — Again ENCORE NOV 5, 2015
1084. LDR Notifications and FO01-FO05 Constituents of Concern - One Last Time! ENCORE NOV 12, 2015
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SUBJECT:

Q:

SUMMARY:

TWO MINUTE TRAINING
LDR Notifications and FO01-F005 Constituents of Concern - One Last Time!

A customer generates an FO01-F005 hazardous waste and identifies on the land disposal restrictions (LDR)
form the constituents of concern as only those FO01-FO05 constituents that require LDR treatment. The
customer's waste is then sent to a RCRA treatment facility that treats the waste to meet all LDR treatment
standards. The treatment facility then sends the treated waste to a RCRA land disposal facility. Considering
that the original generator only needed to identify constituents of concern as those constituents that required
treatment, does the treater need to identify any constituents of concern on the LDR certification form that
will accompany the waste to the ultimate disposal facility after the constituents of concern are treated?

A search of EPA guidance memos revealed no additional constituents of concern guidance specific to
treaters of hazardous waste. However, a review of 40 CFR 268.7(b)(3)(ii), "Treatment Facility
Paperwork Requirements Table" indicates at item 2:

"The waste is subject to the LDRs. The constituents of concern for FO01-F005, and F039, and
underlying hazardous constituents in characteristic wastes, unless the waste will be treated and
monitored for all constituents."

At first glance, it may be interpreted that the treater's constituents of concern need only be identified if
the constituents required further treatment to meet LDR - same guidance as a generator. And that makes
sense especially if a treater has waste that does require further treatment; then those constituents of
concern need to be identified so that the next treater can properly treat the waste. However, the
paperwork requirements go on to state at item 6:

"A certification is needed (see applicable section for exact wording)."

The wording of one of the certifications at 40 CFR 268.7(b)(4) is for waste that has been treated to meet
all standards and is therefore eligible for disposal. Hence, the treater of our customer's waste would
include on the LDR notification, the FO01-F005 constituents of concern that have been treated to meet
the applicable LDR treatment standards. So even though the original constituents of concern have been
treated to meet LDR treatment standards, the treater would notify (certify) to the disposal facility that the
original constituents of concern have been treated and have met their respective treatment standards.

B "Constituents of concern" for FO01-FO05 wastes must be identified on the LDR notification.

B A generator’s "constituents of concern” for FO01-F005 include only those FOO1 - FOO5 constituents that
exceed an applicable LDR treatment standard and require treatment to meet an LDR standard.

B Atreater’s "constituents of concern” for F001-FOO05 include only those FOO01 - FOO5 constituents that did
exceed an applicable LDR treatment standard and have been treated to meet an LDR standard.

The table at 40 CFR 268.7(b)(3)(ii) is attached to the e-mail and | promise no more 2MTs on constituents of concern. If
you have any questions, please contact me at “Paul_W_Martin@rl.gov” or at (509) 376-6620.
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TWO MINUTE TRAINING - ATTACHMENT
SUBJECT: LDR Notifications and FO01-F005 Constituents of Concern - One Last Time!

40 CFR 268.7 Testing, tracking, and recordkeeping requirements for generators, treaters, and
disposal facilities.

(b)(3) A one-time notice must be sent with the initial shipment of waste or contaminated soil to the land disposal facility.
A copy of the notice must be placed in the treatment facility's file.

(if) The one-time notice must include these requirements:

Treatment Facility Paperwork Requirements Table

Required information 8268.7(b)
1. EPA Hazardous Waste Numbers and Manifest Number of first shipment v

2. The waste is subject to the LDRs. The constituents of concern for F001-F005, and F039, and

underlying hazardous constituents in characteristic wastes, unless the waste will be treated and v
monitored for all constituents. If all constituents will be treated and monitored, there is no need to put

them all on the LDR notice.

3. The notice must include the applicable wastewater/ nonwastewater category (see §8268.2(d) and (f))

and subdivisions made within a waste code based on waste-specific criteria (such as D003 reactive v
cyanide)
4. Waste analysis data (when available) v

5. For contaminated soil subject to LDRs as provided in 268.49(a), the constituents subject to

treatment as described in 268.49(d) and the following statement, “this contaminated soil [does/does v
not] exhibit a characteristic of hazardous waste and [is subject to/complies with] the soil treatment

standards as provided by 268.49(c)”.

6. A certification is needed (see applicable section for exact wording) v

(4) The treatment facility must submit a one-time certification signed by an authorized representative with the
initial shipment of waste or treatment residue of a restricted waste to the land disposal facility. The certification
must state:

I certify under penalty of law that | have personally examined and am familiar with the treatment technology and operation of the
treatment process used to support this certification. Based on my inquiry of those individuals immediately responsible for obtaining
this information, | believe that the treatment process has been operated and maintained properly so as to comply with the treatment

standards specified in 40 CFR 268.40 without impermissible dilution of the prohibited waste. | am aware there are significant penalties
for submitting a false certification, including the possibility of fine and imprisonment.

FROM: Paul W. Martin DATE: 11/12/15 FILE: c:\..\2MT\2015\111215.rtf PG: 2
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