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 TWO MINUTE TRAINING  
 
SUBJECT: Multiple Characteristic Hazardous Waste Codes and Underlying Hazardous Constituents 
 
 Q: A nonwastewater waste consists of 50% acetone and 50% benzene.  The hazardous waste codes assigned to 

this wastestream are D001 (ignitability) for the acetone and benzene, and D018 for the benzene.  The LDR 
treatment standard at 40 CFR 268.40 for the acetone/benzene mixture (D001 High Total Organic Constituents 
[TOC]) is CMBST (thermal treatment), RORGS (recover organics) or POLYM (polymerization), and no 
requirement to treat for underlying hazardous constituents (UHCs).  The LDR treatment standard for the 
benzene (D018) is 10 ppm totals, benzene and treat for UHCs. Is the acetone constituent a UHC for the D018 
waste code, or is the acetone constituent not a UHC since the LDR treatment for the acetone would be 
addressed by the D001 waste code - CMBST, RORGS or POLYM / No UHCs? 
 

 A: Note - This is a “Read Real Slow” edition of the Two Minute Training. 
 
The above question was submitted to USEPA Headquarters and USEPA's response was: 
 
"You are correct, D001 High TOC waste does not require treatment for underlying hazardous constituents 
pursuant to 40 CFR §268.40.  There is no treatment standard for D001 High TOC wastewaters and the D001 
High TOC nonwastewaters require only treatment to a specified treatment technology.  You are also correct that 
D018 requires treatment for underlying hazardous constituents pursuant to §268.40. 
 
However, waste must meet treatment standards for all applicable waste codes before land disposal (§268.9(b)).  
Therefore, if a waste is appropriately characterized as two different waste codes, the treatment standards for both 
waste codes must be applied.  The waste must meet treatment standards for all applicable waste codes before land 
disposal (§268.9(b)).  D018 requires treatment for underlying hazardous constituents, which include acetone, 
pursuant to §268.40." 
 
Therefore, the acetone constituent in this scenario would be a UHC to the D018 characteristic waste code 
regardless that the acetone exhibits the D001 characteristic of ignitability with an LDR treatment standard 
that does not require UHC treatment.  All LDR treatment standards for both waste codes apply. 
 
Note that the “in lieu of” principle at 40 CFR 268.9(b), which can sometimes override a UHC, does not 
apply in this scenario since a listed waste code is not present, e.g., F003 for the acetone.  Had this been an 
F003 (acetone) / D018 (benzene) waste mixture, there would be no UHCs since both constituents are 
specifically addressed by their corresponding hazardous waste codes, i.e., there is no need for the 
acetone to be a UHC to D018 since the F003 treatment standard would specifically address acetone. 

SUMMARY: 
 D001 High TOC nonwastewaters only require treatment to a specified treatment technology (CMBST, 

RORGS, or POLYM) and do not require treatment for UHCs. 
 

 D018 nonwastewaters do require treatment for UHCs. 
 

 A waste consisting of both D001 and D018 waste codes must meet all applicable treatment standards and 
therefore a D001 constituent such as acetone would be a UHC to the D018 waste code. 

 
40 CFR 268.9 is attached.  If you have any questions, please contact me at Paul_W_Martin@rl.gov or at (509) 376-6620. 

https://www.govinfo.gov/content/pkg/CFR-2019-title40-vol29/xml/CFR-2019-title40-vol29-sec268-40.xml
https://www.govinfo.gov/content/pkg/CFR-2019-title40-vol29/xml/CFR-2019-title40-vol29-sec268-9.xml
mailto:Paul_W_Martin@rl.gov?subject=Two%20Minute%20Training%20Question


  
 

FROM:  Paul W. Martin   DATE: 11/21/19   FILE:   2MT\2019\112119.rtf   PG:  2 
 

DISCLAIMER - “Two Minute Training” (“2MT”) is a peer-to-peer communication, presented to share the benefit of the author’s work experience with other professionals, who can independently evaluate his analysis. 
2MT does not necessarily reflect the opinions, conclusions or policies of the author’s past or current employers or the US Department of Energy. The author’s employers do not take any responsibility for the accuracy 
of its conclusions. 2MT is not intended to be used as authoritative guidance or direction by any person or entity. Anyone transmitting or reproducing it is prohibited from modifying its content, this disclaimer, or other 
text, or republishing it independent of its original source. 

 

TWO MINUTE TRAINING – ATTACHMENT 
 
SUBJECT: Multiple Characteristic Hazardous Waste Codes and Underlying Hazardous Constituents 
 
40 CFR §268.9 Special rules regarding wastes that exhibit a characteristic 
 
(a) The initial generator of a solid waste must determine each EPA Hazardous Waste Number (waste code) applicable to 

the waste in order to determine the applicable treatment standards under subpart D of this part. This determination 
may be made concurrently with the hazardous waste determination required in §262.11 of this chapter. For purposes 
of part 268, the waste will carry the waste code for any applicable listed waste (40 CFR part 261, subpart D). In 
addition, where the waste exhibits a characteristic, the waste will carry one or more of the characteristic waste codes 
(40 CFR part 261, subpart C), except when the treatment standard for the listed waste operates in lieu of the treatment 
standard for the characteristic waste, as specified in paragraph (b) of this section. If the generator determines that their 
waste displays a hazardous characteristic (and is not D001 nonwastewaters treated by CMBST, RORGS, OR POLYM of 
§268.42, Table 1), the generator must determine the underlying hazardous constituents (as defined at §268.2(i)) in the 
characteristic waste.  

 
(b) Where a prohibited waste is both listed under 40 CFR part 261, subpart D and exhibits a characteristic under 40 CFR 

part 261, subpart C, the treatment standard for the waste code listed in 40 CFR part 261, subpart D will operate in lieu 
of the standard for the waste code under 40 CFR part 261, subpart C, provided that the treatment standard for the 
listed waste includes a treatment standard for the constituent that causes the waste to exhibit the characteristic. 
Otherwise, the waste must meet the treatment standards for all applicable listed and characteristic waste codes.  

 
(c) In addition to any applicable standards determined from the initial point of generation, no prohibited waste which 

exhibits a characteristic under 40 CFR part 261, subpart C may be land disposed unless the waste complies with the 
treatment standards under subpart D of this part.  

 
(d) Wastes that exhibit a characteristic are also subject to §268.7 requirements, except that once the waste is no longer 

hazardous, a one-time notification and certification must be placed in the generator's or treater's on-site files. The 
notification and certification must be updated if the process or operation generating the waste changes and/or if the 
subtitle D facility receiving the waste changes.  

 
(1) The notification must include the following information:  
 

(i) Name and address of the RCRA Subtitle D facility receiving the waste shipment; and  
 
(ii) A description of the waste as initially generated, including the applicable EPA hazardous waste code(s), 

treatability group(s), and underlying hazardous constituents (as defined in §268.2(i)), unless the waste will be 
treated and monitored for all underlying hazardous constituents. If all underlying hazardous constituents will 
be treated and monitored, there is no requirement to list any of the underlying hazardous constituents on the 
notice.  

 
(2) The certification must be signed by an authorized representative and must state the language found in §268.7(b)(4).  
 

(i) If treatment removes the characteristic but does not meet standards applicable to underlying hazardous 
constituents, then the certification found in §268.7(b)(4)(iv) applies. 
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