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 TWO MINUTE TRAINING  
 
SUBJECT: Used Oil and Keeping Containers Closed – Washington State vs. the Feds 
 

Q: A customer from Washington State is visiting a Sister Facility in another state and notes that the 
Sister Facility’s used oil containers have open top funnels that are not kept closed.  When the 
Washington State person pointed out the issue to the Sister facility, the Sister Facility’s response was 
that it is OK under 40 CFR 279.  So what is the difference in the Washington State requirements vs. 
the Federal 40 CFR 279 requirements for keeping a used oil container closed?  
 

A: WAC 173-303-515(6)(a)(i), “Standards for the management of used oil”, states: 
 
“Containers must be closed at all times, except when adding or removing materials managed under this section.” 
 
However, 40 CFR 279.22, “Standards for the Management of Used Oil”, states nothing about keeping 
used oil containers closed.  40 CFR 279.22(b)(1) and (2) only state that used oil containers must be in 
good condition and not leaking. 
 
As further clarification, an EPA Guidance Memo dated September 1, 1997, (RO 14118) states that used 
oil containers and tanks do not need to comply with 40 CFR 264/265, Subparts J (tanks) and I 
(containers) provided the used oil is not mixed with a hazardous waste.  40 CFR 264/265 Subpart I , 
“Use and Management of Containers” and 40 CFR 264.173(a)/40 CFR 265.173(a) is the regulatory 
citation stating: 
 
“A container holding hazardous waste must always be closed during storage, except when necessary to add or 
remove wastes.”   
 
Since 40 CFR 279 does not include wording to keep used oil containers closed and does not reference 
40 CFR 264/265 Subpart I, there appears to be no Federal requirement to keep used oil containers 
closed - unless your Spill Prevention, Control and Countermeasures (SPCC) Plan requires it. 
 
Washington State, however, is more stringent than the Federal regulations and as stated in WAC 173-
303-515(6)(a)(i), used oil containers in Washington State must be closed at all times except when 
adding or removing used oil. 

 
 SUMMARY: 

 WAC 173-303-515(6)(a)(i) requires used oil containers to be closed. 
 

 40 CFR 279.22 does not require used oil containers to be closed. 
 

 Therefore, Washington State has chosen to be more stringent than the Federal regulations concerning 
keeping used oil containers closed. 
 

Excerpts from WAC 173-303-515 and 40 CFR 279, and the EPA guidance memo dated September 1, 1997, are 
attached to the e-mail.  If you have any questions, contact me at Paul_W_Martin@rl.gov or at (509) 376-6620. 

https://www.govinfo.gov/content/pkg/CFR-2019-title40-vol29/xml/CFR-2019-title40-vol29-part279.xml
http://apps.leg.wa.gov/wac/default.aspx?cite=173-303-515
https://www.govinfo.gov/content/pkg/CFR-2019-title40-vol29/xml/CFR-2019-title40-vol29-sec279-22.xml
https://rcrapublic.epa.gov/files/14118.pdf
https://www.govinfo.gov/content/pkg/CFR-2019-title40-vol28/xml/CFR-2019-title40-vol28-sec264-173.xml
https://www.govinfo.gov/content/pkg/CFR-2019-title40-vol28/xml/CFR-2019-title40-vol28-sec265-173.xml
mailto:Paul_W_Martin@rl.gov?subject=Two%20Minute%20Training%20Question
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TWO MINUTE TRAINING – ATTACHMENT 
 
SUBJECT: Used Oil and Keeping Containers Closed – Washington State vs. the Feds 
 
WAC 173-303-515 Standards for the management of used oil. 
 
(6) Standards for used oil generators. This subsection applies to all used oil generators and persons managing 
materials under this section. The standards for used oil generators of 40 C.F.R. Parts 279.20 through 279.24 are 
incorporated by reference except 40 C.F.R. Part 279.21. Used oil generators and persons managing materials under 
this subsection are subject to the federal regulations listed above and the following: 

(a) Storage requirements for containers and tanks. 
 

(i) Containers must be closed at all times, except when adding or removing materials managed 
under this section. 
 
(ii) Containers and tanks must not be opened, handled, managed or stored in a manner that may 
cause the container or tank to leak or rupture. 

 
 
 
40 CFR §279.22   Used oil storage 

Used oil generators are subject to all applicable Spill Prevention, Control and Countermeasures (40 CFR part 112) 
in addition to the requirements of this Subpart. Used oil generators are also subject to the Underground Storage 
Tank (40 CFR part 280) standards for used oil stored in underground tanks whether or not the used oil exhibits any 
characteristics of hazardous waste, in addition to the requirements of this subpart. 

(a) Storage units. Used oil generators shall not store used oil in units other than tanks, containers, or units subject to 
regulation under parts 264 or 265 of this chapter. 

(b) Condition of units. Containers and aboveground tanks used to store used oil at generator facilities must be: 

(1) In good condition (no severe rusting, apparent structural defects or deterioration); and 

(2) Not leaking (no visible leaks). 

(c) Labels.  

(1) Containers and aboveground tanks used to store used oil at generator facilities must be labeled or 
marked clearly with the words “Used Oil.” 

(2) Fill pipes used to transfer used oil into underground storage tanks at generator facilities must be 
labeled or marked clearly with the words “Used Oil.”  
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TWO MINUTE TRAINING – ATTACHMENT 
 
SUBJECT: Used Oil and Keeping Containers Closed – Washington State vs. the Feds 
 
EPA: 530-R-97-005i 
NTIS: SUB9224-97-009 
 
1. Generator Storage of Used Oil 
 
A used oil generator storing used oil on site must comply with the used oil storage standards found in 40 CFR Section 279.22. 
These regulations specify that a generator can only store used oil in “tanks, containers, or units subject to regulation under 
Parts 264 or 265...” Does this mean that containers and tanks storing used oil must meet the hazardous waste storage 
requirements of Parts 264/265, Subparts I or J respectively, or only units other than containers or tanks (i.e., surface 
impoundments) storing used oil? 
 
A used oil generator storing used oil in containers and tanks does not need to comply with Parts 264/265, Subparts 
I or J, provided the used oil has not been mixed with a hazardous waste. Tanks and containers storing used oil 
must meet the requirements in Section 279.22(b) and (c), which address the condition and labeling of the units, 
respectively. Units other than tanks and containers storing used oil, however, must be permitted or operating 
under interim status. For example, a used oil generator is prohibited from storing used oil in a surface 
impoundment unless the surface impoundment meets the general facility standards of Parts 264/265, Subparts A-H, 
the unit specific requirements of Parts 264/265, Subpart K, and the applicable requirements of Part 270. In addition, 
a state’s regulations can be more stringent than the federal regulations. Therefore, a used oil generator should 
inquire with the state for additional regulations that may apply to the storage of used oil. 
 
Booz Allen & Hamilton, Inc. 
Faxback 14118 
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