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 TWO MINUTE TRAINING  

 

SUBJECT: Decharacterized Wastes, <90-Day Accumulation Time Limits and LDR Storage Prohibition 

  

 Q: A "less than 90-day" customer has a drum of D002 hazardous waste acid with underlying 

hazardous constituents (UHCs). The customer treats the waste acid component by adding sodium 

hydroxide to the drum, raising the pH to >2 and <12.5 (treated in compliance with the generator 

onsite treatment exemption generator onsite treatment exemption recognized in most states). 

Since the land disposal restriction (LDR) treatment standard for D002 is deactivation (DEACT - 

removal of the characteristic) and treat for UHCs, what generator accumulation and LDR storage 

time limits apply to this decharacterized waste? 

 

 A: Per 40 CFR 268.9(d) , it basically states that once a characteristic waste is decharacterized the 

material is no longer a hazardous waste; however, LDR requirements continue to apply.  In our 

customer's case, the D002 corrosive characteristic has been removed and the waste is now 

nonhazardous, but the UHCs must still be treated to their applicable LDR treatment standards 

prior to land disposal. 

 

Since the material is now a nonhazardous waste, the material can be accumulated without regard 

to the less than 90-day hazardous/dangerous waste accumulation requirements for generators.  

However, since LDR continues to apply, the material remains subject to LDR and specifically 

40 CFR 268.50, "Prohibitions on storage of restricted wastes".  Per an EPA RCRA Hotline 

Monthly Summary dated January 1997  , "…even though the characteristic waste has been 

decharacterized, it remains subject to the storage prohibition until fully treated to meet UTS 

[Universal Treatment Standard] levels".   

 

Therefore our customer could store the material for more than 90 days.  However, if the storage 

exceeds one year, the customer bears the burden of proving to EPA or the State that the storage 

was for the purposes of accumulating sufficient quantities for recovery, treatment or disposal. 

 

 SUMMARY: 

 

 A characteristic waste is no longer a hazardous waste once it has been decharacterized. 

 

 LDR continues to apply in terms of applicable treatment standards which can include UHCs. 

 

 Since the material is nonhazardous, the <90-day accumulation time limit does not apply, 

however, the LDR one year storage prohibition does apply. 

 

Excerpts from 40 CFR 268.9, 268.50 and a RCRA Hotline Summary are attached to the e-mail.  If you have 

any questions, please contact me at "Paul_W_Martin@rl.gov” or at (509) 376-6620. 

http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/9F4F806C67BB14458525670F006C21E8/$file/13782.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title40-vol27/pdf/CFR-2014-title40-vol27-sec268-9.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title40-vol27/pdf/CFR-2014-title40-vol27-sec268-50.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/E103C2F60E4FD9308525670F006C2B2A/$file/14048.pdf
http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/E103C2F60E4FD9308525670F006C2B2A/$file/14048.pdf
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TWO MINUTE TRAINING - ATTACHMENT 

 

SUBJECT: Decharacterized Wastes, <90-Day Accumulation Time Limits and LDR Storage Prohibition 

 

 

40 CFR 268.9(d) Special rules regarding wastes that exhibit a characteristic. 

 

Wastes that exhibit a characteristic are also subject to §268.7 requirements, except that once the waste is no longer 

hazardous, a one-time notification and certification must be placed in the generator's or treater's on-site files. The notification 

and certification must be updated if the process or operation generating the waste changes and/or if the subtitle D 

[nonhazardous] facility receiving the waste changes.  

 

(1)The notification must include the following information: 

 

(i) Name and address of the RCRA Subtitle D facility receiving the waste shipment; and 

 

(ii) A description of the waste as initially generated, including the applicable EPA hazardous waste code(s), 

treatability group(s), and underlying hazardous constituents (as defined in §268.2(i)), unless the waste will 

be treated and monitored for all underlying hazardous constituents. If all underlying hazardous constituents 

will be treated and monitored, there is no requirement to list any of the underlying hazardous constituents on 

the notice. 

 

(2) The certification must be signed by an authorized representative and must state the language found in 

§268.7(b)(4). 

 

(i) If treatment removes the characteristic but does not meet standards applicable to underlying hazardous 

constituents, then the certification found in §268.7(b)(4)(iv) applies. 

 

(ii) [Reserved] 

 

 

40 CFR 268.50 Prohibitions on storage of restricted wastes.  

 

(b) An owner/operator of a treatment, storage or disposal facility may store such wastes for up to one year unless the 

Agency can demonstrate that such storage was not solely for the purpose of accumulation of such quantities of hazardous 

waste as are necessary to facilitate proper recovery, treatment, or disposal.  

(c) An owner/operator of a treatment, storage or disposal facility may store such wastes beyond one year; however, the 

owner/operator bears the burden of proving that such storage was solely for the purpose of accumulation of such 

quantities of hazardous waste as are necessary to facilitate proper recovery, treatment, or disposal. 
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TWO MINUTE TRAINING - ATTACHMENT 

 

SUBJECT: Decharacterized Wastes, <90-Day Accumulation Time Limits and LDR Storage Prohibition 
 

 

9551.1997(02) 

 

FAXBACK 14048 

 

RCRA/SUPERFUND HOTLINE MONTHLY SUMMARY 

 

JANUARY 97 

 

EPA: 530-R-97-002a 

NTIS: SUB-9224-97-001 

 

2. Land Disposal Restrictions Storage Prohibition and Decharacterized Wastes 

 

A facility generates a prohibited characteristic hazardous waste with a 40 CFR §268.40 treatment standard requiring 

decharacterization and treatment to meet the §268.48 universal treatment standards (UTS) levels before it is eligible for 

land disposal. The generator ships the waste to a hazardous waste treatment, storage, and disposal facility (TSDF). The 

TSDF decharacterizes the waste, rendering it non-hazardous, but the waste must still meet UTS levels prior to land 

disposal. Is this decharacterized waste subject to the RCRA land disposal restrictions (LDR) storage prohibition now that 

it is no longer hazardous? 

 

The waste remains subject to the storage prohibition even though it is no longer hazardous. Under the LDR storage 

prohibition, restricted hazardous wastes are prohibited from being stored for purposes other than the accumulation of 

quantities of waste necessary to facilitate proper recovery, treatment, or disposal (§268.50). Wastes may be stored for this 

purpose for up to one year, unless the implementing agency can demonstrate that such storage was not solely for the 

purpose of accumulation (§268.50(b)). The wastes may continue to be stored beyond the first year, but the 

owner/operator of the storing facility bears the burden of affirmatively proving that the waste is being stored solely for 

the purposes of accumulation (§268.50(c)). 

 

Because the LDR program prohibitions apply at the point of generation, the storage prohibition applies until the waste is 

treated to fully meet its assigned treatment standard (58 FR 29872; May 24, 1993). As a result, even though the 

characteristic waste has been decharacterized, it remains subject to the storage prohibition until fully treated to meet UTS 

levels. Thus, a year after the waste was originally generated, the facility storing the waste will have the burden of proving 

that the waste is still being stored solely to facilitate accumulation of amounts necessary to facilitate proper treatment, 

recovery, or disposal.  

 

http://yosemite.epa.gov/osw/rcra.nsf/0c994248c239947e85256d090071175f/E103C2F60E4FD9308525670F006C2B2A/$file/14048.pdf

